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. Chandra’ Chatterjee, 


. We all miss him greatly. 


( a 
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byetempérament he had no attraction for it. f: We offer $ur condolences to the members 


That is: why he.-took to teaching, of 
as s profession. He served this College with 
conspicuous success. He was "also a lecturer 
on Commercial Law! im the Commerce Depart- 


ment of tie Vidyasagar College. A studentgof ` 


our College who is also a journalist -and who 
ftiended Dr. Roy's lectures in the First-year 
class has Sont#ibuted to this issue of the College 
Magazine his impressions about him.. 
oe 095.0 4 x ; 
Dr. Sudhischandra Roy, whose death. took 


place. on the 21st September, 1945, was only 51 
ab the time of his death. A profound scholar, 


his winsome personality wen him innumer- | 


able friends at sight. He wielded a magic wand 
and successfully ‘hypnotised the whole class for 
hours. -Ib was 'p rare ‘privilege to hear spell- 
bound his enchanting ‘lectures. The“ .voi 
caused -by his premature déath is impossible to 
fill wp. "E ME. l est 
Professer S. N Bhattacharyya has written 
a short life-sketch-of Dd. Roy which we publish 
elsewhere. . | wi DE. ih 
E" * e + 


The death of Mr. Rajendranarayan Guha- 


. thakurta, which took place on 21st July, 1945, Patna University 


removes an outstanding figure from the field of 
physical culture in this province. He was a 
renowned Gymnast “and has left behind: him 
many well-known disciples. He devoted his 


whole life to physical uplift of the” Bengalee _ 


youths. His death has occasioned an irrepar- 


able loss to Bengal. He joined the Hardinge : 
' Hostel Gymnasium af the Physical instructor in 


the year 1925 and served this tibution in 
that capacity till the time of his: death. 
20, % LANG. o o- , 3 
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We regret-to announce the sad death on 
2186 February, 1946, of Ajoychandra Chatterjee, 
a student of the 8rd-year class of this college. 


He contracted Typhoid and died “after an ill-- 


ness of two weeks. He represented the college 
in the - All-India’ Inter-’Varsity Debate held‘ in 
Lucknow this “year, He was a nephew of 
Major General A. C. Chatterjee, who was ‘the 
Foreign Minister óf the Provisional AzadeHind 
Government and’ a ‘grandson of -Sir Pratul 
formerly” a ‘Judge’ of 
the Lahore . Chief Court. He. was the only 
issue of Major A. ©. Chatterjee,’ Secretary, 


B.N: Railways. His noble character, his 
simple manners and his loying disgosition en- 
deared him to all who came ‘in touch with him. 


^ 


Lew - 


of the damilies of the deceased whose death we 
Have noticed above. : d 
Y - + x e 
; ; Se o 
, Thé number of admissions in the First-year ` 
class in this session'«was very dhcouraging 
Even in the December Térm this ygar the num- . 
ber” admitted beats all previpus records. The 
total number admitted in the two*terms is Jam. 
One noticeable feature im this year's admissibn 
is that a large number of students frorn other 
Universities have migrated here to study Law 
in this college.as the tabular stategnent& given 
below will show :— ° 
1 


18% term 2nd term 


Agra University 6 12 9 = 21 
Allahabad Universfly 3 1 = 4 
Aligarh University 1 ral = 2 
Andhra Universtty 2 — = 2 
Benares Hindu University 5 2 = 7 
Bombay - University - B *— = 5 
Dacca, University :6 4  gw0 
. Delhi University — .. l* = 1 
Lucknow University 1 1* = 2 
Mysore University ` 2, — Ss 2 
5 e 1 = 6 
Panjab Universit 8 ez. = Y 
angoon University 1 — = ] 
Travancore University 1 = = 1 
Utkal University 2 — = 2 
"i = a 

49 20 60 
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Professor B. K. Gupta,®who was on leave 
the previous session, did not jgin this ses- 
sion also. .It seems: he has been attracted to 
other spheres of activities &nd the ehance of his 
coming bacle to the college is very remote. On 
tħe re-opening of the college after the Puja 


vacation, "Professor Umaprasad Mookerjee took 
leave. as he hac got a more lucrative appoint- 
penh elsewhere. e 


*. r x * * 
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:* In the vacancies caused by the deaths of 
Dr. Sasankejiban Roy and Dra Sudhischandra 
Roy and infthose caused by the leave granted 
to: Dr. 8: K. ' Gupta and Mr” Umaprasad 
Mookerjee? four new apphiniments have been 
made. "We welcome to our teaching staff, Mr. 
Balailal Pal, Mr. S3 A. Masud, Mr. Azizul 
Haque-snd Mr. B.'Raichaudhuri. Of them, 


'' re Mr: Pal and My. Haque are not altogether new- 


8 
N ^ * 
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comers as they had offitiated ad Professors p gal), Jas Sir. Rupendracoomar Mitter, Mr. 
previous years. Justice Biswas, Dr. Radbabinod ‘Pal, Mr. 


* x es. 

TAB most dütetanding event of ‘this session 
"is thesappointment of our Prihcipal Mr. P. N. 
Banerjee ag the Wice-Chancellor of this Univer- 
sity. In the long hisgory of the Calcutta Uni- 
versity this % the Eod. time that the office of 
ES Vice-Chapcellor has gone to the, Principal 

college. We feel that by honouring him 
d college has been Honoured. His connection 
with this institution extends over a period, of 
thirty Sears. He was a brilliant student of the 
college» bed&me a. Professor in 1919 and Vice- 
Principal in 1986. Since 1988' he has been the 
head of this institution) and during all “these 
vears the college has developed ur under his foster- 
ing care and guidance. 

On -18th March, 1946, “the day on which 


Mr. Banerjee assumed his high office, the '"Vicé- 


Principal and the Professors of the College met 
him ab an, afternoon party held in: the library 
Hall. This” was attended by Mrs: P. N. 
Bawerjeo, Dr. Asima Chatterjee, D.Sc., -Sir 
Syed Nasim Alj {Acting Chief J ustice of Ben- 


YOUNGMEN OF Law? ss 


I have come: here gladly but wherever I go 

I am presseé by an unrelenting enemy and that 

- 18, Time. Time presses upon 'me "and I pregs 
upon my time. Sometimes it goes ahgad pf me, 

I cannot overtake it, ifel have to fit in with 

the engagements within the brief intervals. I 

find it difficult to say what I want to say im 

that interval. Bo you wil forgive me if I keep 

that. factor in mind and be somewhat brief. 

For an hour” and a Half | had to keep three 

other engagements apart frm thi 

"Two days ago, I went. to J adavpur. College 

of Engineering and Technology and ¢ spoke to 
them about engineering and other subjects and 
I told them how Engineers are urgently needed 
in India to build the India of the future. Early 
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lawyer. 


Gopendranath Das, My. Ramaprasad Mookdtjee, 
Mr. J. N. Mafumdar - (Standing Counsel) Mr. 


.Amin'Ahmed (Judge, Small Causes Court)? Dr. 


P.g N. Banerjea, Dr. S. K. Dattagupta and 
others. On behalf df the members of the 
teaching staff, the Vice-Principal felicitated gur 
new Vice-Chancellor. On the 18th “Apyil, the 
students of the college presented to -him an 
address which was enclóBed in a beautiful casket 
In the replies whifh Mi. Banerjee - - made . on 
these two occasions he made a feeling reference 
to his connection with this institution, 
* * 

Due to unascid able inis: there has been 

some delay in the publication _ of the Magazine: 


the most important of them; ¡is the dearth of. 


articles to be published. Tf if means a reflec- 

tion on our students, there ıs! no tangible evi. 
dence to prove it otherwise. Anyway, there is 
no virtue in being-an escapist end jn trying to 
put the blame 6n somebody else’s shoulder.. In 
so far as it is our fault, we are|sorry and beg to 
be excused... | 
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E: spoke "m them about the need, for the 


Scientists and scientific reséarqhes, 
India that we hope to build: | - 
Now I come to you, men of the Law, and 1 
might tell you that.lawyers are; going to build a 
new India--I doubt it. I do not wish to decry 
the profession of Law for I have myself been a 
But the fact remains that lawyers 
have had their day. In the 19th Century or 
thereabouts you will find that in most: countries 
publig movements and public life were led by 
lawyers. - Gradually we see that they. faded 
further and further, losing their pre-eminent 
position, which they had for a long period. .In 
India, in our National movement, if you go - 
through the history you will sée that. awyers 
played a very -unique part—a very pre-eminent 
part in ib, od stil? they play their: part. un- 


_ete., in 


this aftemeoon I went to the Science College and „doubtedly. Nevertheless, in the last quarter of 
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BUILDING UP OF INRIA OF TOMORROW 


secentury legal elements of the Congress hate 


been, losing, or if you. like to, put it in this way, 
importa leaders of -the Ce and Indian 
nationalism, ' even though they- were lawyers, 


gave -up law -béfore they became such leaders... 


Because Sther problems, more vital questiBns, 
faced the country. New forces were up. 
* ‘The lawyers represented a new middle class 
and a idite? middle class in India, because 
the middle class should really need much more 
than the industrially Middle ‘class and profes- 
“sional classes. > Inevitaldy, lawyers played an 


- 


important part in India but when other classes - 


will ¡equires | & very large number of trained 
grungmen with a crusading spirit and pale 
of working together, 

From whaj 1 know and see of the odd of — 
India to-day, a large numbeg of them are afire 
m spirit. Sometimes. at moment& of excite. 
ment they may act wrofgly. But there ia life, 
vitality and a desire io do sqmething The only 
thing that is lacking is the opporfunity io fit. 
That opportunity will ultimately come when 
India achieves freedom ard the shee that 
tis us down are removed. 

Since the last’ quarter of a century we have 


came. to the field and specially as our nationalist prepared ourselves in a different way to lay the 
movement spread to the magses a lawyer began ` foundation, I think, of a free India of to-morrow. 


to be less important than he used to be. 


So, I We have tried to totheh and influgnce the 


am afrflid, the profession you have chosen. is spirit, the mind ang the soul of the people of 


not likely to play that important part as a pro- India. 


fession that it has done in, the past and used to” 
be a glamour in. India.” Because in a sense it 
was more or less afite profession ` where you 
can fttain to a certain height and get leisure to 
devote. yourBelf to.public affairse 

That prestige is gone. To-morrow is “not 
for the lawyers. To-morrow is for the Scient- 
ists, the Industrialists and the Engineers and all 
those who actually engage themselves in the 
constructive and” -building activities .of ‘the. 
nation; that does not mean R you as 
individuals, even thoügh you might be lawyers, 
can nob play & very EROR pert in nation 
building activities. . 
^ Remember, after all dis turmdtls ` of the 
past, for many yeurs of our struggle for freedom 
we are on the verge of our freedom which will 
come to us chiefly because we heve grown 
strong enough lo achieva ıt and parfly because 
of world conditions, but I emphasize chiefly 
because of fis. 

No freedogy is worthwhile if ib comes .for 
extraneous reasons. So freedom will come to 
us and when freedom comes then it gives the 
chance of building up. The time for the des- 
truetion sims completely to throw. the things 
which we want to.do away. with. But inevit- 
ably the important part that you haye to play 
is to build up the country. Our country has 


been, if l may use a stock expression, all bar-. 


ren waste during the past 160 years of alien 
rule, in spite of a few big cities, and some 
superficial improvements here and, there.- Our 
country consists of hundreds -and thousands of 


Ib was & big sob to deal with 400 millions 
of people who have been eppressed and their 
spirit-imprisoned. But even though the spirit 
was imprisoned ib was nob dead altokether. We 
challenged the authority that rules over ys and 
that challenge became bigger and Vigfer and 
took shape and the world saw tho extrabrdinary 
sight of an unarmed people adopting péaceful 
methods to challenge the might, pi „the E 
British Empire. 

In ‘this way we tried to lift up die spirit of 
the nation, we,tried to get rid of tha? psycholo- 
gical fear: which obsessed our common people as 
well as the so-called educated class. Our young 
men of to-day hardly realise the change that 
has come over India during the laste25 or 80 a 
years. You take many things for grapted. Buse 
what you see around you to-day is very differ- 
ent from what it was & quarter of a century ago. 
You -are really the prodwcts of Me quarter of 
a century's endeavour. 

. Now the future beckong to us. And we are 
eager, perhaps too eager, to go forward. Eager- 
ness is good but we have to learn to march if 
line. e have to do great things, and we must 
march m line with discipline, with order, with a 
clear objective, with a well-thought-out plan 
before us. Otherwise our energy, ouf vitality 
wil be wasted. We have tb be aware whether 
we are engineers, doctors, lawyers, scientists 
shopkeepers, peasants ¿or * anybody else, thab 
we-are all solaiief's of Indian freadom and we ali 
have to possess qualities which soldfers possess, 
Discipline, gourage, united ection, capacity for 


villages and you are simply to go. to those -vil-. sacrificing one’s self for the common good. We 
lages to realise the depth of poverty, miseries have to adopt peaceful means and we must re- 


and degradation in which the pedple live. 


member that it does not mean that peaceful 


When the freedom comes we will have to build means do not require all the , qualities of & 


up our country from bottom upwards. -That 


foldier. 
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In the firing in Calcutta, the tstuden¿s be- 
thaved not only with amazing . discipline: amd 
couragesbut with amázing peacefulness and non- 
violence. , The students behaved én’ a way which 
' extorted admiration. I do ‘not know "what 
happened A Reb m in: détail. But one. funda- 
, mental thinge stood ouf about the later events. 
` Other people apart, from the students, suddenly 
erfagged fromPtheir shell and functioned. Now 
this spontaneous upheaval was ‘amazing. With 
such kind of upheavals hundreds and thousands 
of people were moved and created a truly revo- 
lutionary atmosphere. Ab that time academic 
calculations about what was wrong: and what 
was right did not -mabter. These upheavals 
occurred just as an eafthquake. occurs. ---These 
human earthquakes - or these ‘human floods 
moved large ma&ses of humaaity: What happen- 
ed in Calcutta a fortnight ago was’ very reveal- 
ing. Suddenly one saw what «lay: behind that 
thin veil that betas the m and: Ingotivity 
of India. 


~ uly. it has bol edid "ihat Indis is full of 
explosives. Wg may like explosion or we may 
not like it. But if we are wise to see, it is (here 
and it is-likely tobe there. That is India of 
to- RS anf no emount of persuasion or, conipul: 
egion or thrott can take away the ‘fact that India 
feels that yay. to-day.’ -Theré is a passion in the 
Indian’ mind- to-day, the passióm for freedom. 
There is a feeling of intolerable irritation that 
ka should continue in as as they áre to: 
- ay 


L 
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not indulĝe in wrong action simply because we 
are excited, because. we are impatient for free- 
dom. If we ‘act We.shgll act in a good mannér 
and peacefully, even though our hearts may be 
afire, Youngmen gnust-not lose -control over 
themselves 9too. -often. '- They -must, remember 
what great things’ are -achieved dhly.- in a big 
way, and not by.sporadie action, not by fritter- 
ing away the energies ir petty’ actions. So while 
they must keep up that spirit and let not the 


fire in them extinguish, «they musb utilise, it sat’ 


proper imoments amd in the right way. 


Who is to’ tell ¿hem when -to utilige 467 
Sometimes there is nobedy to tell them, 'one 
is lo decide for- oneself. | But "ndtrhally speak- 
ing, it-is nob right and safe for the students or 
the youngmen suddtnly to take theereins of the 
nation in their own hands and run away with 
that simply because they are not trained’ to 
judge"a situation, the aspects of complex pheno- 
mena before 4 eni. They mgy commit *'aetg 
which BRUM vitaily iid Aot only them but ihe 


? > 
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whole province | and the : sins. Therofdte 
they have to take gounsel, indeed nado politi- 


“cal leadership te thost who are considered" by 


-— , 
; But various od keep us ‘Sack. We.must. 


` morrow in our mind. 


them‘ to be qualified to do so.! - - 

‘Apart from' all that they have tg think" of 
theffuture. ‘To-day I seldom think how to push 
out the-British Government from India, because 
in -thé'context of history the British Empire. i$ 
a past event in my mind, because it "18 egomo- 
thing already’ over, al ugh iti may cling for a 
oie desperately for ' The. real problem 
before the youth of a is how to build 
up the future India, what relation ihe free India 
shall 'have with other ‘countries, how she'shall 
fit in with the wald structúre, how she: shell 
help to-éhape the” world, And any actign that 
may be taken to-day must bear relations to the 
problems: of to-morrow. 

c' lndig&'is a very aneient id id iey are’ the 
inheritors of her traditiop. Tt is -a proud in: 
herit&nee but there are disadvantages also. Long 
inheritance has brought dust jand, cobwebs of 
the past with fb. It is-a terrible’ "purden, the 
burden of: tradition which weighs ihem down. 
Sometimes I-feel that they must build up a new 
race without éntanglements “of the past. But 
that would upset the equilibrium. “When ihe - 
British Gawernment will leave this this country; the " 
change-over will be: á big "thing. 

Theré will he tremendous release of energy, l 
hundreds and thousands of doors. will be wide 
oben throygh which you will be able to act. You 
will haye-to keep "P if Nou are to 
fudction.. is 


You have: a very sad a béfore you. s 
China achieved her freedóm 30 or 40 years ago. 
Chiña is af ancient land. But there has been 
internal conflict even thought , they are free. ' 
Even to-day one looks at ne with sadness 
and I hope as soon.as.possible* this internal 
trouble will ond. and a new, nited "and pros- 
perous China will rise. So if such things can 
happen’, in.the great ancient China it is nob 
naturally impossible that we may get involved 
in ‘that kind of trouble and therefore, in any 
action that: wé take to- day we have to bear to- 


a 


| «India is not something o! tside us. - When 
we sing Bande Malaram whont do' we honour? , 
Wae” honour none except ourselves, “not the. 

mountsins, the trees and the rocks of: India. We 
honour “the human beings. | They. are the 


"Mother India, and we have to raise “ourselves. - 


Live up. to that, do -not lower, the flag of India 


either. plÉsically tr in any other way.. Every 


great deed you do, you raise ‘India in the esti- 
mation: of the- world.” The burden: of to- morrow 
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' amnesty, 


conclusion. ' | E 
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RIAL, OF THE mois de "HB INDIAN - NATIONAL ARMY o 


will fall on you. It will require & lot of" prepara-. 


< tiog, a dot, òf training and action and a lot:of 


discipline. ‘The India of-to-m8rrow will- not'be 


| One, of shouting slogans. -It will be-an India 
- of trainedemen, working to build up the nakjon. 


We will have tremendous opportunity to work. 
elí you cannot work, you will become a burden, 


. Pror. À. C. Sus, M 


"The resent trials of ilis L N. A. personnel E 
ciple of International Law; but, 


have given rise to considerable misgivings in 
the minds.of many: Some think that they 
ought to be granted general Amnesty, It may 
be pointed out that those who think 3 in terms of 
do ' not. doubt that in. ‘law “they 
can be tried by -tribunals, military Br civil, in 
British India and- be punished if found ‘guilty.’ 
They recommend amnesty to ‘close an um 
pleasant chapter in Indo-British ‘pelationship. 
But there are others who think that the tribu-. 


 .nals in British India are not authorised tos sit 


in judgment over them in respect of acts done 
by them in. obedience, to. the orders gf the alleg- 
ed Provisional “Government. -They make a 
vague appeal to International Ii a» i in support 
of their contention.. The political “authorities in 
India, on the other hand, refuse to recognise 
that their case desórves any special considera- 
tion. In their opinion, the menibers of the In- 
dian National ‘Army, especially: those- who at 
one time formed part of His Majesty’s forces are 
to be dealt. with according to the municipal law 
‘of India including the various army acts. 

It then appears that there is scarcely any 
difference of opinion between those who recom- 
mend general amnesty and -the' powers thet be. 
The real conflict is between those who, think 
that the I. N. A. personnel cannot -be tried’ by 
British Indiar ‘tribunals’ and the” Government ' 
of Indie that have set up military tribunals to! 
try them. Our task here is to analyse’, the 
legal position . ‘and at possible, to drag” oür'own 
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in-the estimation of world ofinion.g Work hard 
and do not mind whate the consequences are. 

If you. do.so you will experience the real joy of 
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It will be necessary for us to refer to pgn- 
by «y of 
caution, it may be stated at ‘he ver» outset 
thab-in case of conflict between the two sys- 
tems of law-—municipal and ifiternagional, the 
former shall prevail. At any fate «this is the, 
position in-England and America where common 
Law -holds: the field and also in Imdia where 


legislation aná judicial interpretation are re- 


gulated by‘the principles of Fnglish jurispru- 
dence, But the conflict bejween the two sys- 
tems--may'be more” apparent than, real. So 
every éfforb peust be made to resolve the con" 
flict.. The legislature is presumed nd to enadt 
anything which is in direct conflict with the 
principles: of International Law. But where 
the intention of the legislature is glear and un- 
ambiguous; effect must be given to such inten- 
tion.'-The:gsps in municipal lawe may how- 
ever'be filled up by principles drawn from the 
sphere -of International Law. 

- TBe fireumstanees, under which the mem- 
bers. of the I. N. A were constrained io fight 
against ‘His Majesty’s forces were never con- 
templated’ by -the Municipal Law of India, in- 
cluding the various Army Acts. Hence we are 
justified in filling up the gap with the relevant 
principles of Imbernatiênal Law." 

" That -thers are grades am@ngethe subjects 
of International Law are recognised by almost 
all the arfthorities on that branch of law. 
Sovereign ‘states are no doubt the principal sub- 
jects of International Law, but they do nog stand 
alone. * Besides scvereign states, pakt-sover- 
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gign states and civilized- belligerent cota, the new. pude If ilis Adventure fails it 


hitios nob being states are also subjects of Inter” 
nabio Law.” n dae Hie Mnt 
pe 47.) 
Lot us for a nement VENUE our atten: 
tion on the-nature of a givilized belligerent com- 
uM not Ming, a state. What is its relatjon 
Ns Law? It—that is, the belliger- 
i, Momnfunity—endeavours by -war to cut it- 
sel ‘adrift from the ståte of which it forms a 
part and set up an independent state of its 
own. e parent state, however, makes vigor- 
ous attémpt*to keep it ‘under: subjection; -hence 
during the continyastion’ of the struggle it can- 
not be recognised as a fyll-fledged state es its 
efforts toe gain independence may fail. But 
meanwhile it is also levyirf& armies, collecting 
funds, manpfaéturing implements of warfare. 
and carrying on war in a regular and oivilized 
fashion. Those neutral states Who are affected 
by its opesations must decide whether to treat 
them as lawful or unauthorized. .. War exists 
os Y fac] and the neutral states: cannot shut 
their eyes to iby. .They therefore accord to the 
ineiolegt political community, the - status of 
bellige enoy. . The recógnition of belligerency 
by neutral pistes endows the. community with 


all the rights and all the obligations of an inde-, 


pendent state so far as the war is: concerned, 
her. ‘‘ Its armies;are lawful belli- 
gerents, not banditi; its ships of war are lawful ` 
cruisers, not ‘pirates ; the, supplies it-takes from 
invaded territory. arb- requisitions, not robbery; 


«and ab ses Ke capture, made in aacordance with 
and its blockades. 


Preeritime lew are, good prize,-,an 
must be respected by neutrals. ¿But on the 
other hand, -its gosernment cannot negotiate , 
treaties, nor may it acéredit, diplomatic , minis: 
terg."' tLewrdhee, International Law,. p. 60.) 
In short its gights. amd: immunities are insepar- 
ably connected with ‘its, war and dq not extend 
béyond that war. Ñ. the belligerent community 
can successfully resist all attempts of the parent 
state to subdue it,:and if it succeeds in estab- 
lishing a separate state, ib will certainly be ad- 
mitted to" the full membership. E the Fatnily 
of nations. ` 

The next point fox debio is whethér 
8 community, striving te becorge independent 
and to have 680: independence refógnized by 
other powers, is ,entitled,.as.a matter of course, 
like a full-fledged sovereign state, t all the 
rights of a belligerent when it forcibly tries to. 
break away from the parent ‘state. Technically 
it, thafis, the community in revolt, forms part 


continues to form part of the! mothere country 
as before.” In shy cese, when the contest -is 
in progress, ihe Debes of the community in . 
rev@lt.are liable to be punished as traitors by. 
the Municipal. Law of the country of-which the 


community is still legally a part., Yet it cannot» 2m 


be- gainsaid that they arè carryingeon open war. 
‘under the orders of a provisional goverhment 
analogous to the goversment oe a recognized | 
state.  . 

How are they to: bé treated by the govern- 
ment against which they are in revolt and by 
tHe- governments, of “other countries? . Inter- 
-national Law; in ifs -present state of develop- 
ment, scarcely throws &ny light; on the fif&t part . 
of the question. It. is generally held that he 
‘rebels are to, be dealt with in accordance with 
the internal Jaw of the country against which. 
they have revolted. Thee treatment to.be ac- 
‘oorded to them, is regarded as a domestic ques- 
tion with which, International Law has nothing 
to do. “But the question is nof- altogether free. 
from doubt and the recent tendency. is to bring * 
their case withing the ambit "ot International 
Law. .''In modern’-time, -when civil dispute 
reaches, the dimension of a war ‘the parent state- 
invariably- eats the Insurgentes . as belligerents, 
partly from motives of humanity and partly be- 
cause it does not- care to expose, its own forces . 
to military reprisals. (Lawrence, International * 
“Law, p. $828. For instance, during. -the. 
American. Civil War the confederates were in 
practice treated as belligerente throughout the | 
struggle, though the Supreme Court held in the . 
case of.the* Army Warwick that they, were at 
the :same :#ime- belligerents and traitors. So 
“far as other countries are concernede they grant 
to the.rebels all the rights of lawful belligerents , 
by what is called the recognition -œŒ belligerency. 
This recognition" grants | to  ;the, provisional 
government and. ita subjects. the. rights and 
impose upon them the obligation of an indepen-* 
dent state in all matters relating to the war. 

Two ‘conditions are, necessary for bhe recog: _ 
nition of. belligerency :—(1) The strife must ` 
have attained the dimensions . "of war, and (2) 
the interests of the power thab|recognizes must 
be affected :by the war. It follows 88 a pd 
from: the first condition that the rebels . must 
have over them an organized provisional govern- ` 
ment that.can secure their a cs us the 
laws of war. " 

lhe Tec ognition of belligen cy can be ao- 
corded not only by*a&' neutral state but also by 


of the ofa established parent state till the con-e& belligerent state to a body of rebels against 


> zi e 


. best ends actually xm pow in .favour of the govern. by the- opposing x 2d 


i 
e ? ] 


RIAL, OF THE MEMBERS OF SHE INDIAN NATIONAL ARMY 


9 

'* Thus, in 1918, Great Britain, France," Italy ¿ 
and the United States of America, who were a 

at war 
the” Czecho-Slovaks as *belligerents in their 
struggle against the Central Empire " (1bid., 
p. 881). There is no reason why recognition of, 
this kind by a belligerent state should d#fer 
gom recognition of belligerency by a neutral 
state. Iņ one respect, however, a distinction 
may be drawn between the two types of recog- 
nition. A neutral statg cannot accord recog- 
enition unless the revolted community is seated 
upon a defined territory ever which an organized 
provisional government exercises control, in 
which forces are levied and organized, and from 
which they are sent into thesfield to combat ac- 
cording, to the rules of civilized warfare. But 
when the recognition of belligereney is given 
by a belligerent state the condition as io 
territory cannot’ be pressed too closely. For, 


if a state be at war with another, and rebellion . 


breaks out in the latter, there is nothing un- 
lawful in encouraging the rebels. in every: 
possible way, including the ® recognition of 
them as belligerents even if they are not in 
possession of any well-defined territory. But 
when the rebels possess fixed Territory, have au 
organized government and fight like civilized 
beings, all authorities agrge that they are to be 
recognized as belligerents. The A 
vaks fulfilled all these conditions before they 
were recognized by Great Britain and other 
allied nations. e 
, In the light of what has  bfen stated 
above there.is no room for doubt that the Indian 
nations! army constituted a belligerent com- 
munity during the war. The recognition of 
belligerency was accorded to it by Germany, 
Italy, Japan and also by the Irish Free 
State. It Had its own territory and its opera- 
tions were earried on under the direction 
of a well-constituted provisional government. 
Even the allied commanders in inviting them 
to surrender assured them that they would be 
treated as prisoners of. war. Again, if the 
` Ozecho-Blovaks in 1918 colud be recognized as 
belligerents by Great Britain and America, 
there is no reason why similar recognition should 
not be extended to 
National Army. , 
Next, we are to consider whether the re‘ 
cent I. N. A. trials are justified jn law. The 
armies of the revolted community to which the 
recognition of belligerency has been accorded 
are ‘lawful belligerents, are not Banditi, the 
supplies ib takes from invaded territory are re- 


quisitions, not robbery. It  iollows "therefore | 
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that its members cannot be tried either Sor 
murder or ora charge of robbery. Can they be 


lawful belligerents, they cánnot be tried after 
the termination pf the war oven on a charge of 
treâsdn.i The confederates, who fought “against 
the constituted ‘authowty of"Ameria, were in 
practice treated thitough8ut as belljgerents, and 
on «the termination of the civil war they were 
not tried as traitors. On the Anwrican ano y 
we are justified in holding that the I. N. A. r- 
sonnel are not liable to be tried for waging war 
against His Majesty. Lastly, it is toebe con- 
sidered whether they can be tried for gommit- 
ting atrocities on allied prisóners of war. Tri- 
bunals no doubt have been set up for the trial 
of the war criminals 4f Germany and Japan. 
Such tribunals seerg to be an innovation, ‘and 
ib is doubtful whether International Law has 
ever contemplated the holding of such trials. 
War crimes war criminal have nowhere 
been clearly defined. International Law knows 
no machinery by which the so-calke war eri- 
minals are to be tried. Moreover the war gri- 
minals belonging to the country that haf come 
out victorious will necessarily «escapee punish- 
ment. A law that cannot operate under all 
circumstances, that can be eñforced only by 
the victorious country, is no law afeall. To us 


with Germany and Austria, recognized tried as traitors? If they are recognized aso 


the innovation of setting up iribunals by the 


victorious countries to try the so-called war eri- 
minals of the conquered countries is a danger- 
ous one. If it is not supped in the bud the war 
prisoners in future will be massacred even dur- 
ing the war on the plea that they are guilty of 
war crimes. Lord Wright, however, in the 
latest issue of the Law Quarterly Review, hits 
sought to justify the military tribunals that have 
been set up for trying offend@rs against the laws 
of war, and he thinks that they, constijule a 
step forward in the right direction. He goes to 
the length of asserting tha? evon these who plan 
an &ggressiwé war are to be punished as war 
criminals, but he has made no attempt to dis- 
tinguifh between an aggressive and a defensive 
war. He makes a vague reference to the 
Hagye Convention in support of his theory, but 
his principal argument seems to be this: that 
ternational Law being progressive, ib should 
provide for the setting up*of appropriate machi- 
nery for tha punishment of tHfbse who have 
broken the e of civilized waffare. We, how- 
ever, cannot subscribe to the view expressed by 
Lord Wright. So long it is conceded that every 
independent state is at liberty to decide for 1t- 
self whether it shall make war or rempin at 
peace, there is no point in allowing the victor 
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to" set up tribunals for «he punishment of thet 'gational Law as it is, that the L N. A. peľ- l 


vanquished as war criminals. - 

e Hence, it follows, from what has. just bien 

stated epnd also frota a consideration of m 
" a ar, 





sonnel “are not liable to be tried even-for the 
alleged SU cipes committed jupon the ‘allied 


prisoners: 
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* ponda Nath Sircar was born | oñ 14th 
Septem#er, 1878. - He was a grandson’ of the 
pioned* educationist of Bengal, Peary Churn 
, Bircar of Severed memory, and the elder of the 
two sons ‘of he late: Nagendra Nath Sircar, a 

distinguished member of the Executive’ branch 
, of the Pré¥incial Civil Service. Nripendra Nath 
was brought up and educated in Calcutta.’ He 
was a student of the Metropolitan Institution 
(now known as ‘the Vidyasagar College), and 
passed thee Entrance Examination in “the year 
- 4980 at the early age of :18:. He joined the Pre: 
sidency :Cóllege' whére he had “a” distinguished 
academic career; dv obtained double “Honours 
in Mathematica-an Science in ‘the B.A. Exari- 
nation en 1894, and secured: a scholarship: ` He 
stood’ second in ordey of merit in the” MA; 
Examinatiorf in Chemistry in 1896. "During his 
callegé days he was a very. active” member of 
- the local debating club, and: was looked upon as 


the best speaker and - debater of this small club.. 


He was one of thé favourite students of Aoharya 
. P. C. Raye and, when sometime ago the ‘s Sir 
P. C. Ray Hightieth *Birthday: Celebration Cond 
mittee '" was. formed, he was appointed ibs 
Chairman. - In an. open competition in essay- 


writing -on` education, his essay” was adjudged 


the best, and hÉ was awarded a silver medal. 
Even after the- conglision of his, academic 
career he pud his studies in Sanskrit and 
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He graduated in Low 
from ihe Ripon @llege. in 1897, where later on; 
he was a lecturer in law for a short tinie. In 
1896, he married: the daughter and only child 
of Durgadas Bose of *Dakshin-Barasat. 

^ . In 1897, Nripendra Nath's father was ap- 
pointed Manager of the Banu Eta in Behar, 
and the family removed to "Bhagalpore. ` He 
joined the Bhagalpore Bar as a ¡pleader and soon 
attracted. the .notiee. of the ju iges,, particularly 
of ‘Mr. Wi. H.-H: Vincent “(afterwards the Hon. 
Sir William -Vincent) who. bec: fe his friend and 
adviser: “Nkpendra” Nath, * hówéver, felt serious 
doubts aboué: his - prospects as a pleader of the 
Bhagalpore Bar, and ‘about a yes» ' after his 
joning it he applied for a professotship ' in 


Chemistry in a college’ at. Agra: * Although his 


application" was accepted, he was unable to join 
his post,’ owing to some personal reasons. In 
1902, he joined the ‘Subordinate Judicial Ser- 
vice, and held office as a Munsiff at Kendrapara 
in Orissa, Bagerhat, Contai and Kasba> Mr. 
Vincent helped him to get this post ' While at 
Contai, Nripendra Nath started a tennis club, . 
which. was a matter of surprise &nd comment. 
In those days it, was looked upon as un ed 
for respectable people, like Judicial officers and 
senior pleadere, to rush about on a lawn with 
a racket in:hand. But this quiet and unambi- 
tious lio of an officer of the, subordinate Judi- 
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cia 
^ who. bi in Buy detigd that his son 
must give“! &ladfvice and quality 
himself for practising at the Calcutta Bar. In 
this decisiqn Nripendra Nath’s father was strong- 
ly supported by Sir Rash Behgry Ghose. But 
before finally deciding to give up an unambi- 
_tioue but, sa 
- Mr. (later Sir) Bmod Chunder Mitter who was 
` at that time one of the,leading practitioners at 
. &he Calcutta Bar, ‘and also, the latter’s elder 
brother Monmatho Natl» Mitter, a vakil of the 
Caleutta- High Court in good practice. They 
were related to him and were his 
friends and well wishers. They particularly the 
late Sig Binod ‘Mitter, also advised him to re- 
‘sign from the service and seek bis fortune at 
the Calcutta:Bar as a Barrister as they both felt 
confident of his Ability tc make a name for him- 
self there. 
'seriqus misgivings in his nnd, resigned from 
the Judicial Service. in 1905 ‘and proceeded -to 
England to qualify himself €*'as a Barrister. 
There he joined the Lincoln's Inn, and flung 
himself into the study of law with such zeal and 
singleness of purpose that, at te Bar Final Exa- 
mination in the Michaelmas Term of 1907, he 
came out as the first hqnoursmian, ¿Which also 
meant a prize of fifty guineas for bim. .His 
stay in England was brief, from September 
1905 to January 1907, but, for him, this short 
period had suffived to make a 
quaintance with English Law and *Procedure. 
While in England, he was in the Chamber of 
Mr. Cozens-Hardy Q.C. He was culled to the 
Bar on the 28th Jamuary, 1907. , i 


On his return to India, Nripgndrá Nath 
joined the falcútta High Court in 1907, 'and 
. worked as a junior in the Chambers of the late 
Sir Binod Mifter. In this new sphere he was 
successful from the very beginning and each 
succeeding month brought him more briefs than 
the one preceding. In a remarkably short 
time he came to be recognised as one of the 
leading practitioners at the Calcutta Bar: In 
fact, his rise was phenomenal, meteoric, and 
spectacular. In the history of the Calcutta Bar 
none had risen so high in so short a time and 
retained that position. up to the end ‘òf his 
career.” He was at the Calcutta Bar from 1907 
‘to 1984 when he left it and gave up his enormous 
practice to join the Viceroy's Executive Council 
as Law Member. In 1928, when already at 
the top in his profession, he in the fitness of 
things, was appointed Advoagte-Genéral of Ben- 
gal, and in 1931,.was awardede.the Knighthood ; 
the K.C.S.I. was conferred on him in 1986. The® 
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qualities whieh won pi him his unique position 
ab-«he Bar were his clear analytical brain, 
thorough grasp oi the fundamental leggl prin- 
ciples, brilliang | cross-examination, masterly, 
marshalling of facts, Eu? coneise and #logical 
aa a” ix “sense eof humour, 
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single OR, mts pout Of the 
possibly "mier nents case 
might present, "i g those one 


two points TR 
ed e e He would probe ? to 
discover ak spot in his opponent's case, . 
very often find one, and then assail the weak 
spot with all his forensic ¿might and acumen. 
Once the weak spot gave way and a breach 
was made, ib became easier to suceóssfully at- 
tack the strong points too. Thus many & sirgng 
and apparently invulnerable case rs tle? oppo- 
nent had met a tragic fate urd the weight of 
Sir Nripendra’s attack. The adróféness ad the 
finesse of execution, whether itf attaak or in de- 
fence, were entirely his own, afd jm which the, 
tactical element of surprise ‘often played a not 
inconsiderable part. In print, such» & process 
may look rather simple and nothing novel to 
those ‘who have not had anything to de with the 
actual practice of the law. «The difficulty, how- 
ever, lies not in the theory of the process, but in 
the successfuP application of the theory under 
the stress and strain of an infinite® variety If 
facts and circumstances, Sir Nriperdra Nath 
was brilliant. A brillignt l&wyer is not neces. 
sarily one who hus the he bos average or the high- 
esb percentage o ¿to show. A brilliant 
man is he who delibera atel? takes chances which 
others avoid for fear of failure or discomfiture, 
ahd successfully brings off many of those 
chancés. This is where his speciality comes in. 
Sir Nripendra’s methods, though apparently 
gmyle, do not lend themselves to fagile imita- 
tion. Further, were it possible or advisable to 
draw up a com arative table of percentages of 
‘wins " ib would be disc8vered that Sir Nri- 
pendra’s e a was as higM as that of any 
one else. Unquestionably. Sif Nmpendra was 
one of lec Kan ai lawyers, and one of the most 
consummate advocates that India has produced. 
In 1619, Sir Nripendra was offered a judge- 
ship of the Calcutta High Court which, he de- 
clined. Later on he was offered a segt in the 
Judicial Comnzi tco oi the érivy Council in 
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London, and on the coming into “«force - of the 
enew Constitution Act he was offered af Spuisng 
judgeship, of tho Federal Court -in Delhi; ‘he. 
decline both these also. : > 
- Although. Sir Nripendra did not 'actively 
join politics, nor H&d any political label attached . 
to him, yet he was always au fait of the poli- 
vical affans find happenings of. his country. in 
details. elun- 1982, he was invited to repre- 
the Hindus of Bepgal- «ab thé Third Indian 
Round Table Conference in London. This year 
may mney De ped to mark his entry into the political 
Ə ¿distinguished himself so much at 
this Coftferefico that in 1933, he was nominated 
a delegate to” the: Joint -Parliamentary Com- 
mittee on theigtended dndian Constitution Act 
by he loval government.-- Te, accepted the in- 
vitation to the Conference ani the-delegateship 
to the Committee, although. in so doing he suf- 
fered severe financigl loss. Hig persistent agi- 
tation and his noble advocacy procured : a, favour- 
able decisieg for Bengal in connection with the 
exporb duty 2n. Jus. The consummate | skill 
" wif whjch he . cross-examined: "Sir- Samuel 
Hoare, the tan s Secretary of State for India, on 
amonggo her péetters, -the Communal Award, is 
an &b achievement. - 16 was a. specialist’ B, 
job which be did in London; and did it well. 
 *l'he subject, ‘matter covered such; topics ¡as' the 
Communal, Award, the Poona Pact; tlie: alloca- 
tion of seats, in the Bengal Provincial Legisla- 
ture, Bengal Finance, the High Courts-in India, 
population ratios, eje, Sir Nripendra wrote 
and had printed various pamphlets which: were 


distributed to the members at the Joint-Comt 


fwittee andeinembers of Parliament, and algo 
made a few speeches in. London in “1988, - at 
some: meetings. o$ Conservatives and ‘their 
friends. These - pamphfets, speeches and.the 
erogs-examinaficn of witnesses, 
of Sir Semuel Hoare, before the J oint Committee 
have been, assiduousl y collected ande edited inia 
cdhvenient form: by Mr. B. N. Dattaray, “Bat. 
rister-at-Law, .in his’ ¿Sir N. N.” Sfrear's 
speeches and pamphlets: n (The Book Company 
Etd., Cálqutta, 1984). -This useful eompilajio 
will ‘show how: effectively Sir Nripendra ha 


assimilated the complicated facts and figures rę- 


‘lating to the. topics.ia qüuestiof, and how éf- 


ciently „he had "used his. newly acquired 
knowledge., e. FE" 
2 In 1984, 


e was appointed Law Member of 
the Viceroy’s Executive Council: .H$ accepted 
the post purely from: a sense of duty and ser: 
vice to his country. In his case, acceptance 
meant à gerious financial sacrifice for him; still 
he &ecepted it, Pegaso hostel that; though his 


e ES 
. 


+ 
- 


8 ý e MS 
UNIVERSITY LAW, COLLEGE MAGAZINE -.* 


' cult «and: intricat 


ineluding that 


Es e e e »u ; tas 
* 
: a 
' obportunities as a Member _ of is Viceroy’ 8 
Executive: Council “bo serve his country grom the 
Indian point ofe view Were restricted in - their 
scope, yet if he made the most of what oppor- 
tuniby.there was, he might still be able to ren- 
def some . little national service. .He was the 
fifth Bengah to hold this post, his! immediate, 
predecessor-in Office being Sir e: l. Mitter; >` 
K.C.S.I. He appeared in thé Calcutt® High . 
Court as Counsel for thé last time on 4th May, 
1984, before Sir Phillip Buckland, 
Acting Chief Justice, €ho'before he rose for 
the day, expresged his warm appreciation of the 
work done in.these: Courts : by; Sir: : Nripendra, 
and..said that he: felt: no doubt, that Sir” 
Nripendra would make ‘an equally great sepula- 
tion for himself in his new office as Law Mem- 
ber of the Government of. India. s 
“As Law Member,» Sir Nripendra's outstand- 
ing achievements were thg- piloting of the Com- - 
panies .- Bill -and the - Insurance Bill. ¿Re- 
forms: in. thé Indian Companies law ^ arid 
the - Indian Dfsurance law: had been bad- 
ly. needed and were "long ‘overdue. . The 
Companies Bill :dgalt with’ a- ‘subject: of a diffi- 
nature, arid | Sir.” Nripendra 
undertóok -the task - of reform - ‘at; considerable- ' 
risk io his Qealth (as be was nob keeping special- 
ly:fit at/thab time) and handled this not too at- 
tractive’ but -highly important. gubject:. with . 
exceptional skill and ability. '«Hi& patience, good 
hwmour, forgnsic experience, and 'élill as a par- 
liamentariah made this possible, He was- ably. 
ássisted-in his:task by Mr. Susil Chandra- en, 
who is ab'present the Solicitor! to the Govern-- 
ment of India in. Bengal.* In ‘this matter the 
appreciation of “the public is reflected in: the 
following . extract from the contemporary press: 
“The enactment of the Company, law is 
an achievement which - was impossible . for a 
lesser man than Sir Nripendra.: The issues in- 
volved related not merely. to law and equity. 
Politieal prejudices, racial éonflicts, vested . 
rights. aüd-pubhe ignorance were the rocks on 
any of which the Bill might have , foundered; 
bub.Sir Nripendra was a pilot, lof superb skill, 
patience, good humour and experience; he com- 
bined in- himself the legal, the drafting -and the 
busind&s conscience of the Government. He had 
thé. «absolute right tó. commit the’ Government 


.- to whatever hp thought. bést.. Ho". was - the - 


Government -and well he” came: out of the or- 
deal."' 

This is “only one “of the many ru preci ous 
expressed. i» a similgr vein which were showered 
upon “him in thise connection, bath BUDHI and 


“privately. «° op Uu e 
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In the field of Insurance all legislatións re- 
lating to & tended to suit alien economic inter- 
ests, and Indian Companies, as fhey were com- 
ing iyto existence, had very little in these laws 
to protect themselves. Advance in local insur- 
ance business was naturally agitating Indibs 
imsurers and policy-holders, and pressing de- 
mands came fom time to time to Government 
for a s@itable revision of the Insurance Act; 
and though half-hearted attempts were at times 
Made to improve matters, yet all that had re- 
mained in embryo only, And mo reforms had in 
fact taken place. Thus, as in the ease of the 
. Companies Bill, it was Sir Nripendra who 
volunteered to ^ undertake 9 this heavy job. 
Neither éhe Companies Bill. nor the Insurance 
Bill belonged to the Law Member's Department. 

The Bil was, still under discussion in the 
Assembly when the Europtan Group were 
preaching the gospel of. “a fair field and no 
favoue '" which argument Sir Nripendra had to 
meet, and the following comment appeared in 
one of the leading papers on the reply that Sir 
Nripendra gave io the European Group: 

' For one thing more ii) anything else, 
ib was remarkable for the frank admonition, if 
nob rebuke, which he (Sir Nripendra) adminis- 
tered to the European Greup from his seat in 
the Treasury Bench, which was deserving ap- 
plause. Replying to Sir Leslie Hudson’s plea 
foi a fair field and no favour, Sir N. N. Sircar 
asked ‘Is there any country at th&, moment 
which is prepared to allow foreigners to com- 
pete with nationals on equal terms?’ He ún- 
equivocally defended India’s right to help In- 
dian business and askéd whether the? were pre- 
pared to allow Japanese textiles awd German 
steel being dumped into Englànd." 

It should be difficult for any layman to 
estimate the nktional gain which the measuro 
has brought and is bringing to the country. The 
new Insurance Act which thus found its -way 
into the Statute-Book is a -self-respecting and 
dignified piece of legislation. 

- . Another opinion of Sir Nripendra's work in 
the Government of India was expressed ns fol- 
lows : — : 

' Sw Nripendra has made his mark., He 
has used his opportunities in the Government 
of India” in a manner most creditable to him. 
He too tells in the Government ‘counsels. What 
he puts his hand to is sure of thorough treat- 
ment. As a defender of Government he is the 
most effective leader of the House; as a social 
reformer he has unequivocally expressed 
Government conscience; as ar individual, he 
has won influence even among the Opposition 


A e j 
quarterg. He is as much out to help them as 


tf hinder them. He sets the limit, and observes ° 


it. He is made to fill a role and he fills % with 
distinction, Hise danguage is at times oro 
sneer; at heart he ıs not so ’’s 

An open secret in*Simla and Jelhi about 
Sir Nripendra was the hitch between him and 
the Finance Member over the Insurance Bill. 
Powerful British interests were exfibiting su, 
activity for the purpose *of having the Jill 
amended with a view to nullifying the provisions 
relating to racial discrimination There®was a 
move afoot to bring pressure to bear upen the 
Government of India from the British Board 
of Trade to this effect But SirANripendra had 
made it clear in his speech in the Assembly 
that he would not acquiesce in any such amend- 
ment or in unduly*favouring the British Com- 
panies working n India to the disadvantage of 
indigenous concems. As a Self-respecting man 
having national welfare at heart, Sir Nripendra 
had made:up his mind, and it is sa, had de- 
clared his intention at the proper quarters, do 
resign if the Bill was going to be “tafftnered 
with. Sir Nripendra was allowed his o*n way 
in this matter. : b 

In connection with the Insuganse*Bil the 
following appeared in one of the p&fers:— 

" Bir N. N Sircar spoke (e. in the Assem- 
bly) like a Congressman anxious for tfe protec- 
tion and promotion of insurance business in 
India Sir N. N Sircar is nob a Bengali but a 
stout Indian, and may he never grow thin. Sir 
N. N. Sircar ig a patriot—such weve some of 
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the bouquets showered on the Law Member, ine 


the third reading speeches delivered in the 
Assembly before the Bill wag passed. For 19 
days the Assembly dascussed the measure 
clause by clause, and every inch of grourtd was 
contested by conflicting inéerests, and it was 
apparent that there was large confmon maxi- 
mum result Achieved by all concerned." o 

Aopther wrote as follows :— 

“ This week may Be described as the Fn- 
surance week. ‘The Law Member hus outshone 
hianself, and has earned a niche for? himself 
as a great debator. The sarcasm, the twinkle 
ofenirth and humour and, marvellous array of 
facts and statisics havg made him the hero of 
the House, awd the Opposition hgve cheered him 
most when even the sally  has*one home 
against ones of their own eflock  ' Long live 
Sircar the humane Leader who ean speak as an 
‘Indian’ from his position at the head of the 
Government in the Assembly ”.”” G 
e Another open secret about Sir NMpendra 
is the part he played in the ulfimate release of 
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Mr. 8. C. Bose, Barrister-at- Lav? from, deten- 
Regulation IIl of 1818. Whén 
shortla after his release, Mr. Bose paid a visit 


e to Delhi he put up at Sir Nrinendra’s house as 


.out his family would: be extinct. 


his weleome guegt. This incident evoked the 
following femark from a newspaper:—— - 

““ Thatethe Law Member should receive as 
a guest one who had been a prisoner under Re- 
Aula tion. TLT-I menu Mr. Sarat Chandra Bose 
—created consternatien. in the official circles. 
But to Bir N. N.: Sirear to receive as: guest one 
who bed not only been: a friend but & ‘ devil ' 
in tha, profession: “was the PROBE natural thing in 
the world to do.” 

Early in -1987, 


Sir Nripendra y suddenly 


fell ill in Delhi, and Md to be confined to bed ` 


fof some time.- Innumerable- friends: -came : to 


seo him or enquire.after hisehealth. -Prominent * 


Congressmen were among. those who. came: to 
see him in his illness. Some. of them, ‘Dr: 
Deshmukh in particular; . spent considerable 
time by his bedside. And this they did in spité 
athe fact that there was a Congress ban pro- 
hibitff» Gongressmen from visiting any Govern- 
ment. o dra any circumstances. They 
madg an e tion “in Sir Nripendra’s caso.: +’ 

Once a se e Na made a mad rush at 
. Sir Nripegdra.. From his hardly. coherent 
" speech Sir Nripendra managed to gather that he 
belongedeto a respectable rustic family in the 


e Punjab. His three sons had been convicted in 


a murder case, an ordinary murder case involv- 


ing no politios and the’ extreme penalty of the’ 


law had bgen'imposed on them. He had to sell 


e all his belongings to defray the “heavy expenses 


‘of the d&fence. If the sentence were carried 


petition had beer! rejegted by ' the Provincial 
Govennor with the remark that the -Law did 
not allow itself to be ‘swayed by such consi- 
derations # the extinctions. of families. 
High Court Judges had felt comphssion for the 
old man, but.they had considered ¿themselves 
helpless, as according *to them the guilt had 
been esablished by. evidence. 
. must hawe felt that in this case a humane view 
should sufficiently meet the ends-of justice, as 
the sentence of death was eventually commuged 


. to one’ for life. 


. In the exercise- of the royal prerogative of 
mercy, theeconvention now is that the Law 
Member examines ethe mercy petigons in the 
first instance, and makes. his recommendations 
on them to the Viceroy, who as a rule accepts 
theme: Until within quite recent times, d 
ever, Sentences passed -or confirmed by the 


High Court were very seldont interfered ‘witht 
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and tifen as a tule only if any political considera- 
tions were involved in the Gase. Tae matter 
was dealt with by. the Home! Member in -those 
Lom water on, these petitions.came tg’ the 

w Member for examination anderecommen- 

dftion, thus establishing the, present conven- 
tion. Sir B. L. Mitter, K.C.S.I., was then the 
Law Member, and it was d ing akis term “of 
office that these petitions began tO~ré@eeive a 
scrutiny. gis a result, sentences 
came to.be quite érequently interfered with ant 
commuted.. .During tfe: tenure of his office as 
Law Member, it is believed, that Sir Nripendra 
recommendations, in’ well over 8 
hundred cases. è 
It had frequently TN to. Sir Nripendra : 
that victims of official high-handedness, .in- 
justice; or ‘indifference had approached him for 
the ventilation of their grievances though the. 
matters concerned had ¿o connection with his 
department. And it had also happened ‘that in 
mot.a few of such. cases Sir. Nypendra . was 
ultimately ablÉ to reach the | ersons concerned 
the redress, that was denied. them by their own 
Wi apu ersonality tells. |. . f 

Yet another matter, oui oi 4 legion, - of . 

conimon knowledge in. Bimla| and Delhi. . Miss ` 
Catherine, Mayo, :«enotorious foF' her - Mother 
India had: planned and. had -all büt-succeeded in 
carrying-oút a second outrage, ori India, and on 
Hindu India in'partieuler. She had written -a 
fresh books surpassing even her Mother India in 
scurrility, the text of which was further adorned 
with- numerous . indelicate illustrations with’ 
highly perverted and; offensive explanations. 
Generous supplies of thif book had. very. nearly. 
reached Igdia without any opposition worth 
the-name from official quarterg..- Gr Nripendra, 
on being aware- of the: impending discharge of 
this precious cargo, ‘immediatety took a bold 
and determined stand; and it was due to his’ 
efforts that the book was proscribed just -in 
time, and India was spared: “another indecent 
libel. - 
- On 15th April, 1988, Maliatma, Gandhi, ac- 
sipun ad by the private secretary. Mr. Maha- ' 
dev Desai, paid & visit to Bir Nripendra ab ihe 
latter’s house. .in new Delhi, | when” Mahaimayji 
met Sir Nripendra this time after several years. 
Mahatma -Gandhi entered ihe houfBe im a 
supremely fraternal and familiar; mood, and 
was received by Sir-Nripendra and Lady Sircar 
in a befitting- manner. Mahatmaji and Sir Nri- 
pendra had a talk between themselves for over 
half an. Hour. This was a very eloquent testi- 
mony of the esteem'in which Bir Nripendra was 


held even. by. those with whom he differed in 
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politics. Bir Nripendra was éxtremely populay 
in Delhi and Simla and this popularity Was not 


confined go the narrow limits of the- official: 


world, but extended- far beyond it, including 
Furopeans and non-Europeans, Bengalis and 
non-Bengaljs, ‘princes and commoners, rich and 


poor. One of the potent factors at the root bf 


this popularity was that Sir Nripendra was never 
a victim of false notions of dignity or prestige, 
official er otherwise, never believed: in pompous 
formalities, and was easily accessible to and ap- 
proachable by all and-sundrg B 


After filling the Law Member's post for 
five years, from May, 1934, with, unique ability 
and distinction, Sir Nripendra returned to. Cal. 
cutta. But he did not return to the: Bar, and 
he neve? again appeared in any High Court. The 
only briefs he would accept were briefs for opi- 
nion end advices But he accepted a few 
special engagements to appear in cases like the 
Hyderabad case, the*Indus Commission. at 
Siml@ the Rewa Inquiry Commission at Indore. 
The’ Rewa Gommission, in whiqh he appeared 
on behalf of the Crown Representative, and 
which concluded its sittings at the end of Octo- 
ber, 1942, was the last cause celebre Sir 
Nripendra was engaged in. 

Sir Nripendra's charitjes, private and pub- 
lic in his own province and beyond, were very 
considerable. It was not the desire.for publi- 
city, but it-was his kind and sympathetic dis- 
position which impelled these charities. It $ 
not, intended to give here a list of his*charitable 
acts, but suffice it to say that a‘ multitudes of 
struggling students, educational! institutions, 
religious institutions: earned societies, literary 
societies, ^ sporting ~ societies, Pu em “and 
others, too numerous to mention, had decasions 
to be grateful to Sir Nripendra. Many were the 
societies of public or community usefulness that 
had tasted of Sir Nnpendra’s .generosity and 
helpfulness while he was in the Government of 
India. During these five years of his life Sir 
Nripendra had spent in charity a goodly tens 
of thousands of rupees from his own pocket. 
Once, during this period, a religious fraternity 
had sent a deputation to Sir Nripendra. One 
of their students’ Homes was in dire need of a 
medical Ward. ‘The Home was situated At a 
considerable distance from the town, and those 
in charge found it extremely difiqult to get 
timely succour on occasions of illness. Sir 
Nripendra took upon himself the burden of 
bearing the entire expenses of buflding the 
Ward. The Ward was built, and itestands as 
a monument to his munificence 
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| The following ' incident which happened in 
1985, ig-cited®as an example of his helpfulness 


i@ his official capacity. A philanthropic insti- ? 


tution in a certain province was trying tosbpen a 


e 


Harijan Ashrama, For this purpose it wantedo | 


some land, but the acquisitiog of it, for some 
reason or other, was being persistertly refused 
by the local Government “for a long time. The 
institution sought Sir Nripendra’s help. Sir 
Nripendra, it is said, was able to*conyince fe 
Governor and the Minister concerned of the de- 
serving nature of the cause, and the institution 
at last got the land it needed so badly. A Hari- 
jan Home has since been established, therg, con- 
taining a library, a school, 8 workshop and 
quarters for workers, play grounds, etc. While 
expressing their gratitude to Sir Nripendra for 
the assistance rendemed by him, the organisers 
said :— > ® 
“ You “will be pleased to learn *that your 
letters to......on ethe subject of a lease of land 
for our Harijan Ashram have produceg the de- 
sired effect." We are going to get the land. Our 
thanks—warm and sincere—are not half cs 
valuablé as the blessings of the unhapp ari- 
jans which shall be youra. von! sintply say 
with all our heart—God bless you b 

When the publie came to know œf this in- 
cident, the following appeared ine ‘one of the 
newspapers :— >` Am 

'' I hear from a friend that if on™ the full 
story of the efforts of Sir N. N. Sirear could be 
told publicly, it would be known that the vast 
lands which the Harijan Sewak Sangh has se- 
cured, alter it had been previously gefused by 


e 


Government, i$ entirely due to the help of Biro 


N. N. Sircar. Indeed the Law Mehber has, 
to his individual credit, no less than 86 Harijan 
schools in Bengal. In ¡this “work, politics do 
not intervene, and the less they arp forcad into 
the picture the better for the cause of Harijan 
uplift.'' e 

Sir Nripendra’s activities in connection 
with the recent dreadful famine which laid 
Bengal'waste are still fresh in the public ine- 
mory. In spite of his poor health at that time, 
Sip Nripendra, in order to obtain éirst-hand 
knowledge, underwent the strain of numer- 
oug tours of inspection in the city of Calcutta. 
He saw how innumerable roving bands of 
human skeletpn¢ were "thronging' the city, and 
how uncounted bodies of dead dnd dying des- 
titutes were litterring its stgeets He exchang- 
ed views with the Governor, and without wast- 
ing time in organizing meetings and speeches, 
he, having collected the initial fundg and 
gathered a small band of zealous and indefati- 
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gible organisers round dim, -stagted the * Elgin 
Road and Roy Street .Free Foo,’ He himself 
contributed: a generous sum towards this, pwr- 
pose and -further. generous contr ibutions were 
readily forthcoming from his friends. in steady 
par A : The number. of mouths fed at the, free 
kitchen was aboút 500 a-day.-bo start with, but 
very shortly the numer swelled to about.8,000 
a day, not counting about; 1,000 babies a day 

o weje given free milk. The Governor visit- 
ed ib twice. Sir Nripendra had :no illusions, 


and knew that this was like a drop in the ocean, 


having regard to,the magnitude of the catastro- 
phe; put gomething was.:better than :nothing. 
This was the,fir$t organisation of which Sir 
Nripendra was the Chief\Patron., It, had sup- 
plied the. necessary  #imulus,- and very soon 
‘other ofganisations made gheir appearance, and 
did good work. How mang thousands .of: lives 
were thuse saved is beyond computation. ' 
Later on, when the rice: ituation . became 

_ somewhat- easier, his free bd 

not clos «down. but directed its activities. to 
Rgoviding relief io middle: class, .respectable 
peop?ein a manner acceptable to them.. It, is 
still ing existe and continuing its benicficient 
actiypiies. w9 . 
/hije in «lio Government of India Sir 
Nripendre pe himself, in, his leisure hours 
to the study of Indian Philosophy with more 
interest add application than was possible for 
bim while at. the Bar... In August, 1037, he 
delivered & popular discourse at the., Simla 
Kali-Bari Hall on ¿he Hindu. Doctrine of "Karma 
and, Rebirth, under, the auspices of the U.P. 
a Hindu ‘Association, . Simla. ;He* spoke for .over 
‘an hour endya half, and traced, the evolution of 
the doctrine. from the Vedas, through’ the Upa- 
a Buddhist .; | Jginism, and, ultimately.’ as 
expounded in the Bhagavad Gita. Sir, Gokul 
Chan Narang, who had taken “the chair, 
thanked Sis Nripentira for what he described as 
“the most thought-provoking. . and’ inspiring 
philosophical discourse.” | The large hal ‘was 


packed. After his retigement from the Govern-- 


ment of India, Sir Nripendra had continued his 
study of,Imdian Philosophy, and the Upanishads 
in particular. His interest in Sanalkritic learn- 


ing, and in ancient Indian, culture «was .well- 
known to his friends and associates. In 
«Choice of books ‘for récreatiogal reading he 


generally show@d a preference for ihose on his- 
tory, biography and current events. 

In. October, 1989, Sir, Nuipendta delivered 
the Convocation address at the University ol 
Mysoge. In October, 1040, he. delivered the 


Convocation Address at the University of Tra- 
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Tormes University, he said: ,, 


organisation did. 
‘hadur‘ Sapru, 6K.C.S.1. on the | 


+ 
9 : 


In the course of- m address ab ¿“he 
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“ I firmly believe that ' a persop whether 
he is a, Hindu, Muslim, Buddhist or. a Chris- . 
tian should not give.up the EA of his ' 
own culture, and religion; and I tgke my hat 
of, equally to the Muslim or ¡the Hindu or: the 
Christian who is sincere in his belief."' 

. ln the course of his address at jn later 
University Sir Nripendra said :— 

. While ee e stress On our own cub 
ture and inherit must mot be understood 
to be belittling JA aa KN agahan Science 
and Arts. Without intimate ‘acquaintance with 
them, life under modern-conditious, and its. 
material ' improvement, is neither . practicable 
nor possible.”’ | 

!! These words’ are in Keping “with his 
rational -but patriotic outlook. 

i Sir Nripendra took an. important -part' in 
the proceedings of the ‘Non- party Political Con- 
ference held: in Bombay in ud 1941, under 
the chairmanship of the Rt. Hon "ble Sir Toj’ Ba- 
subject ' of a 
National ‘Government for India.. ln Februaty, 
1942, he delivered an important spsech at the 
Conference: heldin the Indian Association Hall, 
Calcutta, on the quostion of “the political status 
of India.) This was, his dast ¡importani public 
ubberance. 


_', Sir Nripendra was. an aniba detis traveller, 


and hed travelled fay’. -and wide.-not. only in ^ 
India, but, in most -of the countries of Europe, 
the United. States: of America, Cannda, Syria, 
Palestine, Egypt’ and other countries. His 
fayourite health resort was, however,. Darjeeling 
He -bclieved that the. smoke | of a-man's own ` 
country is better -than. the fire of another. | 
. Às, a Youngman . Sir Nripendra had felt a 
Penchant for music, and had béen at some 
pains to: cultivate “it. But the mounting Tes- 
ponsibilities of life did. not leave him the leisure 
essential for a thorough’ wooing of the Muses. 
Sir Nripendra was well-known. in the. world 
of sports. He had peen associated with the 
Mohun Bagan Club.as'a Senior Member of its 
Board of Trustees and was ar very old member 
or the club. He had been the President-of the’ 
Bhowanipors, Club since 1928; and of the Sport- 
ing Union for a few years. He was the Presi- 
dent of the Bengal Gymkhana and of the All- 
India Hockey Fedoration for two years. In 1929, 
he was appointed the arbitrator im the Calcutta 
football dispute, and as the result of his award 
the Indias since have equal rights of vole with 
the Eurogeans in, the I.P.A. Council: He was 
the President pf *the - Central ii: Club 
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foresix years. He was associated with thee Boy 
Scouts Movement, and was a member of Ben- 
gal Rroviftcial Council of the Bay Scouts Asso- 
ciation (India) and-the only Trustee from Ben- 


gal fer the All-India Scout properties, He was 


the Vice-President of the Second Calcutta By 
Scouts Association for several years. He was 
aso the President of the Calcutta 
Institute fer aénumber of years. 
_In*the world of erudition and scholarship 
too, Sir Nripendra’s. nae was not unknown. 
For long he had been aemember of the Royal 
Asiatic ‘Society of. Bengal. He had been ‘an 
Ordinary Fellow of the Calcutta University for 


a considerable time, and wag its Tagore - Law- 


Professor for the year 1941, the subject-matter 
of his lébbures being “Arbitration in British In- 
dia." He was. connected with the Sanskrita Sa- 
hitya Parishad ine more than one capacity. The 
world of letters kmew him as & writer of articles 
of esprit and vigour, ahd as the founder-editor 
of thfs quarterly. : The .world of- education 
knew him a the: President of tho Managing 
Committee of the Peary Churn -Girls’ H. E. 
School, and the President of the Governing 
Body of the Saraswati Institution. 

' In his personal tastes and habits Sir Nri- 
pendra was simple. Hig sartorial, require: 


ments were none too exacting.’ He indulged in' 


few luxuries. Of the so-called “bad habits ' he 
had only -one. vie.; smoking. Covert sugges- 
tions had occasionally been heard thgt Sir Nrie 


‘pendra’s tastes and habits were too fimple for 


a ' big barrister.. -Chacun son Gout. ' |» 
Sir Nripendra was direct and straight- 
forward in his. speech and mannews. lf ab 
times the stock of his patience seemed to be 
somewhat limited, the reason for it was -to -be 
sought in tht fact that, he abhorred circumlo- 
cution, reiteration, hyperbole, bombast, and 


pompousness. He was an intensely practical 


man. To him the shortest answer was doing. 
Sir Nripendra was what is called & man of 
regular hebits. He could be seen taking his 


constitutional on the maidan with clockwork 
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University.. - 
‘law. He loved, it not because hb had fou 
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‘regularity evefy morning. In other matters of 
habit, too, he was just as, punctilious. The 


, reward for this 1egularity he reaped in tffe fact 
‘that _throughout'ehjis life at the bar he had kept 


romarkably fit, and had xo serious illness 
except once during thé «early part of this career, 
brought on by excessive Overwork. e 

Sir Nripemdra loved the profession of A 


in it an efficient machines for the production of 


‘gold mohurs.- In the exercise of his profession 


he felt the same joy as an artist feels*in the 
pursuit of -his art. The pecuniary »ewam was 
what followed. This emotional urge, without 
which nothing truly great can ever be achieved, 
may not perhaps be “readily intelligible „to 
those who regard all éoiling and striving as no- 
thing more than aemetier—a means of liveh- 


^ 


hood. 


from Calcutta for the Rewa Inquiry ,Commis- 
sion: ab Indore, Sir Nripendra sudflenly fell 
seriously ill. The case was adjourned for g few 
days: during which he got sufficiently” well 
again to leave for Indore and * r * before 
the Commissioners But this illntss waf the 
signal .of - further attacks, his health 
thereafter began to decline slowly ft steadi- 
ly. Since then he bad had many attacks 
of illness, most of them minor, but $ few not 
negligible. "Towards the beginnng of this year 
he had a moderately serious attack of illness, 
but in the- beginning of May last his illness took 
a very serious turn. Just at this time, to 


ageravate mattérs, Sir Nripendra lost a grand-, 


son. He became very ill and complétely bed- 
ridden. His illness steadily grew worse, and 
the: vital energy was gragually oozing out. But 
in spite of all these sufferings he vetained the 
alertness of: his mind almqgt up to the end. 
He was called to his rest on Sundaf$, the 12th 
August, 1045? at 11-80 in the morning. Andp 
as ‘it has been said, ' the country mourus to- 
day a great jurist, a great advocate and a great 
citizen." 
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In June, 1042, on the ewe of his departure 
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We un mourn the death of Dr. 
Sudhischandra Roy which melancholy event 
took place in September, 1045. He was only. 
51 when he died. He as left his old mother, 
wife and three children and a large number 
of friends and relations to mourn his loss. 


——— He belonged to a well-known family that- 


has produced mang distinguisped lawyers. He 
hailed from Mymensingh where his father and 
grand-fatfier were the leaders of the Bar. One 
of his uncles, the late Mr. J ogeshchadnra Roy, 
was dWespected member of the High Court Bar 
Agsociaégion who* continued a successful career 
for uis 50 years., 

e Roy had a distinguished 
, academic egre&r. He, as & student of Profes-. 
* sor Graham Wallas, won his Ph.D. degree of 
ihe Londan University, with a thesis on Modern 


Political Science which was. very much, appre- - 


ciated in proper quarters. He was en acute 
and fearless lawyer who was prepared to argue 
his case when everything seemed to be against 
y him. He"was well -known for bis industry, and 
Social virtues. , He méver recognised the gloomy 
aspect of life and he was filled with the joy of 
living. The cult@ral side of his life was. of. a 
high oo and his conduct with men and 
e E 


By the death of Dr. Sasánkajiban Roy, the 
Law College loses a great professor, law a great 
student and the country a worthy son. He 
was a Professor of this College for 21 years 
from 1924 till his death im 1945. z 
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affairs was inspired with sweet sympathies and 
genuine. optimism. | He was a homely man with 
simple habits who ¿Secured love and affection as: 
his legitimate due. He was endowed with a 
splendid metnory which he stored with Priceless 
treasures, from history, literature, art and 
science. His charitigs were many and varied 
and ‘he suffered no. advertisement. His con- 
versation was always drudite and interesting . 
end he could. carry on illuminating discufsions 
on many complicated questions, i$éluding abs- 
truse problems of Hindu Philosophy. 
" His. long associations with the University: 
Law College, in&pite of heavy work in Court 
proved .his abiding interest in, youth and deep 
love for the students. He mixed with them, 
not only Because they wanted: him but also be-. 
cause- he wanted them. He knew the techni- 
que of utilising the practical and human ele: 
ments while. dealing with the|bone:dry subjects 
of law. His students loved and -respected him 
-and made him the President of the College 
Union in 1942-48, . 
. We shall always migs Bin He Was & 
dear fmend to us and. we pray that his DE 


soul may Pest in pM peace., «i, 
».. 
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M. BALASUBRAMANIAN, M.A. 
(I1 Year, Sec. B.) 
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Dr. Roy was born of & well- to-do family in 
"Mymensingh. His elder brother managed the 
family estates eng young Sasanka was left frée 
to pursue his.edueation. He was meant for 
the bar. After passing the; Entrance Exami- 
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ndtion in 1901, he came to Calcutta and passed 
the B.A. in 1905, the B.L. in 1907 amd M.A. in 
1908. is love of learning would not allow him 
to rest on his oars and he pursued it and took 
his M.L. in 1916 and D.L. iu 1923—the covet- 
ed honour won even at the present day by owly 
a few at such a huge bar as Calcutta. As a 
Student, his industry, perseverance and studious 
nature was efemplary. It is indeed surprising 
for a modern student to 
gared to read Help Book’, Keys, Market Stuff, 
ete. He depended wholly on original text- 
books, the King's Treasuries of Ruskin. He 
wrote his own notes. If help he took at all, it 
was such as was available frem the lectures in 
the classes. No doubt judged by distinctions at 
E ond he could not be said to have done 
very well. But as G. L. Williams says in his 
recent book Learfüng. the law,.‘‘ Many a good 
man has, through ignorance of examination 
technique failed to give a due impression of his 
work.' Dr. Sasanka’s case was a fine example 
in point. Nevertheless his hah of reading 
authorities stood him in very good stead in later 
days when he took his M.L. and D.L. His 
thesis for the D.L. on Sovereigndy was thorough, 
' exhaustive, correct to the minute detail, autho- 
titative and extremely inqnisitive. He was a 
serious student from the beginning. He had 
little interest in movels, adventures, travels, 
detective stories and such popular-stuff. His in- 
terest lay in history, sociology, politigs and law 
and ab leisure he studied the Geeta @md later 
in life 1$ became a discipline and he derived 
real Ananda from its study. 

The most striking trait of Dr. Sasanka was 
his straightforwardness. He spoke fhe truth, 
however, . unpleasant it was. But it was not 
only in words for he followed it in deeds. "This 
quality he had elinost to a fault. He would 
call a spade a spade. Naturally he suffered in 
cheap .popularity amongst his friends and 
relatives. Pleasing but insincere talk was 
not Dr. Sasanka’s. In his dealings with 
his clients as a lawyer he never minced 
matters for the sake of popularity or for fees. 
He would mot take up a bad or weak case and 
told his clients that they should not contest 
such cases in the High Court. The result Was 
he sufferetl in practice. ' This consideration did 
nob weigh with him for just as he, was not a 
pot-hunter in his school days he did not run 
after money later in life. Of course he had 
enough income both from his ‘ancestral  pro- 
perty and from professorial sqjaries. «Moreover 
he was extremely frugal. He had no. waste in 
his family and would never tolerate 
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"work as a matter of distipline. 


learn that he never - 
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the time of Ms death about 61 he used the ` 


writiug-bable, inkpots and pen-holders 
school days; he had a sense of cleanliness al- 
most unique. ¿He kept his furniture, clgthing,o 
etc., scrupulously nest and „tidy and devoted 
some part of his time every day to this kind of 
Me had his 
keen eyes on everything in hig domestic life in- 
cluding even tho kitchen and the @aily bazaar? 
Extremely affectionate in his nature, he 
was an ideal husbamd and a father. He devoted 
great attention on his wife and children and 
spared nothing to make them happy ang con- 
tented. He was almost a puritan in his out- 
look, was not addicted to any kind of bud 
habits. He avoided thé cinema usually. But 
if a picture had some moral or educative value, 
he would do it and elso take his wife and child- 
ren to.it., Nothing pleased him better than a 
simple, neat ang straightferward life. Small 
wonder he had not many friends. Buj the few 
he had, loved and admired him witlf all their 
hearts. - 
His political views were extreme. Pf was 
impatient of the red-tape, disfogesty nd in- 
efficiency of the government and riticisdü it 
openly. In his earlier days he was in €he thick 
of the Swadeshi and anti-partition anovement. 
He was clapped in jail. He only paid the 
penalty for his conviction. The result “SP his 
going to jail was that the Government did not 
approve of his appointment as Head of the Law 
Department, Dacca University, though the se- 
lection committee recommeded him. , He be- 


leved that spirituality has no place in politics. o 


And when spirituality began to dominafe Indian 
polities he retired from it. ether one agrecd 


with him or not it ¿must be said in 
fairness to him that he did mot remain 
in the fold and work against it. After 


retirement from politics he seld*m *spoke on 
political rnattérs. One of the teachers whoo 
impftessed me both as a scholar and as a man as 
soon as 1 set foot in the Taw College was the 
late Dr. Sasankajiban Roy. Affection is mutual 

Negdless to say. I found in him a teacher full of 
learning and full of sympathy for the students” 
diffipulties. He did not enforce discipline with 
any stern word. The class Used to be unusually 
quiet. The students, I felt, had a veneration 
for him in their heart of hearts” He treated 
them like geptlemen. ‘‘ They are not urchins. 
They know their responsibilities," He used to 
say. Lessons in jurisprudence as well as in 
Roman Law would come out of his lips as 
water comes out when the tap is opened. So 
tfue to the syllabus, so systematée, there would 
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be no difficulty at AE in finishng? ehe portion. In 
the year when I, was his student unforiftunadely 
he fell ill. On:recsvery he wanted to have, the 
y moral satisfaction óf having finished ‘the portion 
“and Wb did ib. I knew him & little intimately 


and he usgd to thlk.to me on men and things -Bp. 


while going to and ot of the Law College. I 
lived on: thé way-to the college. , He kept his 
ime 80- “well ¿hat T used to start from my.house 
ewety morning after geeing him. He used to 
walk daily from Esplanade to the Law College ' 


and asgured me that he was doing it for'a good . 


number of , years. ~~ 
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+ AND GRRTLEMEN; no g be 


' Before" your ¿ase comes «for trial in Court. 


you soyd- måke ita point to sbudy your brief 


carefully and memorise the details. You should 


be able to &nswer any question that the judge 
may pub to you without. referring to your. soli- 
eitor. Of course, upon extraneous matters: re- 


ference tf.him becomes necessary. The Court- 


eexpects that you should be.thoroughly ready to 
assist it-and your client is entitled to expect you 
to be able to pub his case to the Court'in the 
way if is most favoufably to be received. No- 
thing gives am impression of thoroughness more 
than when, thg,counsel is able to reply to all 
questions by t d Court promptly gnd accurately 
‘and to have all the facts at his.fingers’ tips. 
In opening his. cage counsel shduld «remem- 
ber that the Judge is ignorant of all the facta 
and .doc uncis Begin first by telling. the 
Court the mature of the case and then give the 
facts, in chronological order. This will. enable 
the Judge to follow the relevancy. of the 
dence when ib is giyer, In gpening, counsel 
should not overstate his case. he errs such 
error should be towards understatement. If 
she case put by thé counsel ia not Borne out by 
the evidence, mot only are the witnesses liable 


vi- 


to be disbelieved but the opponent is enabled to 


comment upon -the difference between the story 
in the opening: end as um hy the WANGGA GA E 
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How' BLE MR. JU STICE GENTLE . 


_ Examination-in chief is as important, 


* P a ý 4 
jt 

His last days were unfortunàtely unhappy. 
A year or.twó beforó his death he lost his younger 
són. This told yery heavily on: the health of ‘Dr. 
and .Mrs. Ray. He stopped; his practice but 
continued to teach though in indifferent héalth. 
tried his best to console; Mrs. "Ray. But 
death removed him. What shall we say 2 
Mrs., Ray in- her bereavement too deep, 
painful amd too hard, except offr her gur a 
cerest and: heartfelt condolences? : 

< x) 
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The EA in Cao ig ster the defénd- 
ant’ s coúnsel to. raise the issues at the close: of 
the. plaintiff's opening. In Madras - a different 


“practice prevails. It is not necessary ‘or requir- 


ed that each arid eyéry point; in -dispute. should 
be made an issue. The issues should be con- 
fried to ¿the questions. in. ' controversy, the 
answers ‘fo which will enable & decision to be 
prónounced. - l 
When the abilities of an 
cussed; specially by laymen, i 
referred ton as a ' brilliant’ or ' devastating ” or 
“subtle * cross-examiner. But it is not by meré 
cross-examination that cases 'are. won. More 
often one succeeds by the strength of one’s own 
case than: by the weakness ofi one's opponent’s. . 
if nof 
more ,so, as cross-examination. In examination ' 
in'ehief you should begin by putting the witness 
entirely, ab- his ease in the strange environment 
of &.Courb-of Law and make allowances for his 
nervousness: in an unfamiliar ~ atmosphere. 
Shogt -and ‘precise questions-should: be put; and 
completely exhaust one . point! before Proceeding 
d 
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dom are’ dis- 
he ig frequently 


"to the next matter. 


Leading questions, i.8.,. ‘questions suggest- ' 

ive of the answers should not bé put in examina- . 

tion in chief unless - your ‘opponent has no objec- - 

tion “to thi , Course. Do, not put general ques- 

lions, e.g., “ What do you know about the facts | 

of: this. capo?” ''* This is Joy to- prompt a* 
|. 
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speech in which the witness may introduce 
many irrelevant, inadmissible and evel , em- 
barrassing matters in his answer. You should at 
all times be pleasant in your nfanner but, keep 
conlzol over the witness. With regard to expert 
witnesses, hey can often be allowed to give 


their evidence in their own way since they Bre: 


familiar with the technical nature of the testi- 
mony and: cam best explain it in their own 
words, * x 

The object of cross-examination is to show 
that ihe witness. is mistaken, or indeed un- 
truthful, or to obtain admissions of your own 
facts: If, for example, you can show that a par- 
ticular witness's evidence conflicts with docu- 
ments or letters written by Bim you will go a 


long way to discredit that particular witness.. 


Usually you will obtain better results by a quiet 
and courteous manner; but there are occasions 
when a semblance of indignation is required: 
But remember a witness is participating in a 
solerán legal proceeding amd is not in the box 
to be insulted. -` e , 
Quick repartes by counsel to a witness i8 
not’ out of place and may well impress the 
Court, particularly a jury. a'case in which 
the result might have affected the legitimacy of 
a boy and his prospects of succeeding to a peer: 
age, the mother said wheh giving evidence, * I 
would die for my child.? She was in course of 
-Gross-examination by the late Sir Edward Mar- 
shall-Hall who 
lie for him? ' A 
There is always a danger im over cross- 
examination: If your opponent's witness “has 
not said. anything agginst your case it is better 
to leave. him bono: E you don’t, “ib may be 
that in your cross-examination he wil state 
something Which his-own counsel failed to elicit 
in examination-in-chief and it may give him an 
opportunity to fill up any lacuna -in his evi- 
denee.: When you have obtained from a wit- 
“ness what you want, sit down; don’t go on and 
give him a chance to retract. When you: find 
that instead of your being able to get under his 
armour the witness is-sharpening his weapons 
on yours, it is better to leave him alone. _ 
^ Re-examination is confined to matters rais- 
ed by the cross-examination and for the purpose 
of clearjng up any doubts. Attempts to get a 
witness to contradict what has been ‘elicited in 
cross-examination is of no use. *It is seldom 


. 


- that much good is accomplished in re-examina-. 


tion save e.g., being sble to get in a document 
which. cross-examination has made Scis, 
2 : e : 
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promptly. observed, ‘ Would you 
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After all witnesses Tor the plaintiff and the 
defendant have been examined, the final ad. 
es of counsel are made, Usually and un- 7 
less no evidence has been given by the defen. 


dant, counsel for.defendant makes the first ad-° . 


dress. The last word is thought to be of value 
specially in jury cases “and hence tfe defence 
forgoes calling Arpa y get thm last word. 
This is more specially so in England where civil 


, cases are also tried by jury, but it*is net sooi- 


portant with a judge sitfing alone. 

In the final address ib is not necessary or 
required to go over the whole case agai® Con- 
finb yourself to the real and ¿important matters 
‘and the evidence. When you have concluded 
with the facts, and not, before, then deal with 
the law. Citation from  text-books .are pot 
authoritative but ard made as part of the argu- 
ment. Always 'cofisult the authorities stated 
in the text-books to support the propositions to 
see if they are borne out. $f you have a deci- 
sion of the Judicial Committee which ¿s in your 
favour there is no need to cite à dedlsion to the 
same effect given by a Court of lower jyrisdic- 
tion. It does not follow that counsél with 
larger number of authorities will succéed, you 
must not cite & decision as binding which you 
know to have been overruled. , You? can, of 
cdurse, refer to such a decision but it should 
be cited. along with the decision that has over- 
ruled it and you are entitled to c 6 the 
latter and contend that the former should be 
preferred. ~ 

It is always helpful te summarise your ' 
arguments at the end, which will gerve as an 
index to your contentions. Repetition of thee 
same .argument seldom accomplishes anything. 
You ought. to give some cregit to the poor old 
judge for appreciating your arguments the re- 
petition of which does not make thene more 
acceptable, however vice Al be. 

Always "op cool and godtktefhpered even 
when you think that the judge is losing that 
urbanity which always he ought to possess. 

- In “conclusion, I should like to repeat an 
observation made by Lord Erskine. Before he 
was “called to the Bar and later atteined high 
judicial offices he had served as an officer both 
if the Army and the Roygl Navy. He said this 
' The highest gifts of,decorum and honour are 
required, and are displayed, by members of the 
Bar more than by any other callitg.”’ 


9 & 
. Gentlemen, I thank you. 
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Whether it is because of the absente of 
ttue historici! perspective or of personal and 
party considerations afd. propaganda, our know- 
ledge of the recent past, e.g., conditions of 


life in eBengal during last .two centuries, 1 is” 
more peage than, our knowledge of days «long | 


past. We have merely a vague impression of 
those “ Good Old Dayg'" of comparative ease 
and plenty and immense possibilities. of perso- 
nal enrichment with the Monza equipments. 
: The pity of it is that materials for a fuller ‘and 
. detailed Infowledge of the period are available 
in abundance. If the political* ahd administra- 
tive histogy of the period could'be so complete 
d ee there is no reason why 

e sqcial and economic -history would ‘remain 
_fragmattaty a ne ee ME 
As *verywhere, when- settled ' conditions 
succedded an ‘age of wars and turmoils, there 
were durifig these two centuries intense intel. 
electual and economic ‘activities, and people seb 


aboyt their business with a sense of relief and’ 
UT Ihe effects of the impact of Western 


security. 
Civilisation on this social and- economic re-shuf- 
fling have been far-reaching and revolutionary. 


Except for, occasional glimpses in the adminis-. 


trative dossiers and in contempoyary literature 
"we do not shave much reliable account of- this 
picturesque society and the interesting changes 
“it was undergoing wntil only recently when Mr. 
Brojendra Nath Banerjee made it possible for 
us to peep into the life of Nineteenth Century 
Bengal by compiling and editing articles and 
news items -fróm contemporary newspapers. 


Bet the more authentic’ sources, vis., the re 


cords of Law Courts are yet to be exploited. 
Since Hyde J.'s notes on cases tried by-him con- 
tain illuminating - observations on - the life of 
Bighteentlf Century Bengal, the «recorda them? 


selves of those cases will a fortiori-give a more ' 


detailed and faithful ipformation. -The contre. 
versies «over -the -Suttee and thg medium: of 
instruction, the pevolutionary changes-in land- 


holding, the tradual replacement of the old: 


commercial system of Factors, Mutetiddis and 
small traders by modern “Big. Business, the 
growth of Railways and of the English system 
of Banting Insurance and Joint Stock Com- 


panies, the sudden collapse of Indigo trade,- 
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the proselyiism of Christian | missionarfes, the 
Brahmo Samaj moywement,: the widow re- 
marriage movement, the growth of the Bengalí 
Press—-all these must “have left their marks on 
the records of the law:.courts. : 
It is true that, cases are reported by lawyers 
for lawyers; and, a *ase which làys down no novel 
point of law is seldom reported howev8r inter- 
esting it may otherwise be. : The information 
of popular life in Bengal in tbe reported cases 
must therefore be ghthered -mostly from inci- 
dental remarks. of the judges. The Privy 
Council, for example, has’ dealt with the? his- 


tories of some pf our big landholding ` houses | 


like Panchkot, Burdwan, Dhalbhum and ‘others 
only incidentally in construing. the -terms - of 


- different mining Jéases.. Thesé incidental: ob- 


servations, so far as.they go, are none the less 
sufficiently illustrative and reliable. But surely 
there weree cases, whete some.light would be 
directly. thrown, on’ the habits: and life of the 
parties whatever.might be the law points ‘in- 
volved, e.g., partition’ suits, succession ‘disputes, 
account sujte, suits on commercial practice; 
etc. Then: theré - are unreported cases, and 
cases; which being. either. settled, or otherwise 
abandoned, did not proceed to trial and judg- 
ment. The" records of these proceedings must 
be a veritable storehouse of information. - In 
fact, it was from tde discovery iof th® pleadings 


in an. unreported partition “suit that we. first - 


Game to know that the wordly ¡wisdom of Raja 


1 


Ram Mohan Roy was. also in keeping with his | 


spiritual attainments. * | l 
The’ Introduction to Selden Society Publi- 
cation tells us that the ‘account of popular life 


in Medieval Europe is very incomplete except- ' 


ing in the Byzantine Empire and in England ;.in 
the former because of its well-preserved state 
archives: and in the latter because of its un- 
broken chain of Year Book Reports. df .our 
court records were also arranged, classified and 
edited they would similarly be & source book of 
Bengal's social -and economic | history during 
British rule!» A-research worker will find in 
our -Old -Regords Department not only all the 
records of the Supreme Court, of the Sadar 
@ourts and pven of the Mayor's Court of Cal- 
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ment out of ihe Imperial revenues. 
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e 
dute from the earliest 
and stocked but also-the 
of trejned*fficials:.. Some days, some enterpris- 
ing gentlemen will piece togethef the infogma- 
tion gleaned therefrom and give us a, Gn am of 
those ‘stirring times when.the old order.and the 
new. had not.yet reconciled themselves to each 
other, a piebald picture no doubt, of squalid 
poverty antonge the common people and extra- 


vagant ' among the.planters and Zamin- 
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versity Law College”. Magazine, Vol. XIII, 
pages 80-98.] | S. TE 


:7. Enghsh Law, how far appicablè in India 


This being the state of English Law on: the 
subject, . our next enquiry “ig to see Whether. or 
how far the rule of English: Law: is «applicable 
in India. Now the. conditions: in which the 
law «was developed in England are much the 
same a8 in Indis., We have, in dia; the 
same .time-old high, ways, existing from “time 
beyond, memory, ın regard.to which it is im- 
possible as a matter, of accurate statement or 
historical truth to determine when ‘the dedica- 
tion did take place. In addition* there are 
some publicthighways maintained by the Govern- 
Some- of 
these - roads were ‘constructed’ by the Govern- 
ment after the British occupation of 'India;— 
while others had. been constructed as public 
roads: by the ruling power before the advent of 
the British. ‘In «modern times, again, new 
bighways are el Mite il constructed by 
Municipalities and- Distriot:Boards after acquir- 
ing the site either by compulsory acquigition or 
by private treaty and, in some: cases, On the 
same, being Government land,’ haying been 
made over by the Government to such local 


` authority for construction of: &.piblic road: 


It has been pointed out in Lajrang vs. 
Badrinath s I.C. 74) that '' With regard to 
the law of highways generally in India there is 
no code. The Legislature ha’ left thb matter at 
large, without codifying the gener 
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times well pregerved* 
advice and assistance. 
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ders .and -- the? newly | rich of  Oaleuita, of 


“epglace, - byre, hovel—poverty - and * pride side e 
. by side." Tam sure that such a picture will 
be lifesize and lifelike with that accuracy and " 


wealth of detáil” that can scarcely be hee Pes 
from mere newspaper „gossip. Andy some day 
16 will seem a wonderfulething thgb men once 
thought that they could write the history of 
18th "century: Bengal  withoute the Cour 
Records. . |.  - ^ " 90 
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topic such as highways. Indeed we have no 


. Statute in India affecting highways excepée in so 


far as-the law on the subjeob.cam be gathered 
from enactments relating to Municipal and Dis- 
trict -Boards in the country.’’.The Municipal 
and District ‘Boards Acts passedeby the various 
provincial legislatures contam provisions 
only for ‘the: vesting and control of the gusting 
public highways but also for the creation of new 
ones. (See Md. Raza vs. Md. Askari, 46 All. 
470).* - QUEE. 

: n this state of things, where there is no 
codified law- oregeneral law, which mey be called 


the common law of the land, on thestopic, the? 


Gourts in -India are enjoined to apply the Eng- 
lish- law bearing on the subject, so far as it is 
applicable: under the  fxisting conditions in 
India. ‘8: 87 (2) of the -Bengal, N.W.P. and 
Assam "Civil Courts’ Act, ila spegking of the 
application gf Hindu and Muhammadan Laws 
lays dowm'that, in any matter, not specificalby 
provided for by such laws, the Courts in India 
are to act according to justice, equity and good 
conscience. This expressian has ‘been inter- 
pret8d by the. Privy Council to mean” the rules 
of English Law so far as they are applicable to 
Ifidian society and circumstances (Waghela vs. 
Sheikh Masludip, 14+ LA. 89. Acting upon 
this: princip!B, courts in India shave invariably 
applied the English Law in all “cases, where 
there is né specific rule or? the subject and the 
Legislature - has also left the matter at large, 
unless there' is sometbing in the state of Indian 
society which makes it either inapplicable 


law-on ae altogether or necessarily modified. In the case 


not * 
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of highways, also, the “Privy C@yncil have ap- 

a pied the rule of English Law as being founded 


on reason, and common sense (Municipal Com- 
mittee, Kanai vs; Md. Rustam, 47 LA. 26). We 


, *shall note below the specific matters, in which. 


a different rule has: been. followed in India, so 
far as the resent topje "is concerned. d 
Under the English law, & private individual 
qannot sue for any ‘obstruction on the highway 
cauging e public nuisance unless he has suffered 
special damage by reafon of the infringement of 
the right of the general public. 
Englisf lew has also ,been adopted- .in 
India e(see* e.g. . 25 C.W.N. 95). But in 
1925 came the Privy Council decision in Mansur 
Hasan vs. Md. Zaman (521:A:01) What 
-happened in that case was that- the Shia cor- 
munity claimed the right t$ carry their religious 


procession during the Muharfam festival along a^ 


public strest, which ran by the side of the back 
of a Sunni masjid, *by perfornflng the matam, 
1.6., Webring and beating of the breast, 


which indfestions .of . mourning were .re- 
sen by the .Sunni- community, upon 
which ihe Magistrate of. the, district. 


passed *an order that the : matam was 
not tÊ be performed within a certain distance of 


: the said fhosque., Thereupon some members of - 


e the Shias brought a suit for a declaration. of 
their right. to “conduct & religious procession 
with ppropriate obseryances and for dam- 
ages for the. obstruction. and for a permanent in- 
junction against the obj ecting members of the 
Sunnis. It was contended that the suit did not 


lie as the gratam constituted a public nuisance ` 


sand as such the remedy was by, criminal. prose- 
. Gution Hen The, Judicial Committee of the 

Privy Cono whjle decreeing the suit, held 
that the distinction. between - indictment. and 
civil aation in regard to obstructions on a high- 
way which amount $o public nuisance is & dis- 
tinction peofliaesto : English Law amd ought.not 
te be applied in India. and that a suit for dag: 
ages for preventing the plaintiffs. from eqnduct- 


ing the, procession or fdt a declaration and in- 


junction is maintainable without proof of special- 


damage o&her than the obstruction: of thee pre- 
cession. 


l Now, so far as r the English Law. bf 

proceeding by ipdictment, only | in case of a pub- 
. lie nuisance, i$ may be said that tthe . Btatute 
Law in Indié expressly allows not only a crimi- 
mal proceeding under the appropriate sections 
of the Indian Penal Code or of the Criminal Pro- 
cedure Code; but also a civil guit which is to be 
broughé under S. 91 of the Civil Procedure Code 


by meruMers of the public in their representative y 
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This rule_of. 


! e 
eapacity. The suit may be for declaration £nd ` 
injuncion or for such ny be ‘relief as mpy be ap- 
proriate tò the gireumstances of the case tHbugh 
no special damage has been caused. But the 
actioh must be brought either by thg "Advboate ' 
he neral.or by two or more ‘persons in their re- . 
sentative capacity on behalf of the publig. 
with the- previous consent ‘of the Advocate ' 
General in writing. This is very much upon the- 
line of ‘ection available to the ` -Attorney 
General for injunction “in England. In this para 
ticular case before” the, Privy Council, the suit, 
was no doubt by the plaintiffs in their represen- 


‘tative capacity as members of. Shia community 


but ıt was not framed under B. 91 of the Code 
of Civil Procedure Code. Still the Privy Council . 
said that such a suit would lie without the re- 
quirement of proof of any special damage other 
than the obstruction, itself. Ef course mere 
obstruction not amounting to muisance is also 
actionable in England but that-rests upon speci- 
fic statute, vis., the Highways Act, whidh is 
not in force in dndian, and. moreover; the action 
is by a criminal prosecution as an` indictable 
misdemeanour. It is not clear. whether their 
Lordships of thg Privy Council thereby meant - 
to lay down a rule different. from that of the 
English Law, namely, any individual member 
can .Bue oitilly - for declaration and - ‘injunction or 
for damages for an obstruetion of the- highway 


-- without being required tó-prove special damage 


byt ib. is certain thst they declared: that apart 
from 8. 94°C.:P. Code; sever members of the 


puljie ‘in’ their representative capacity -have -& 


right of suit for such declaration: and. for dam- 
ages or injunction, as the,case|may be, without 
having. to. take. the consent of the. Advocate 
General. : 

: The above decision of the Privy*Council has 
bean interpreted in.. Mandakinge. > vs. .-Ba- 
santakumari (60 Cal. 1008): as laying 
down. the. rule that, an’ individual person 
can maintain a -civil action for. declara- 
tion -of his right and damages ¡or injunetion for 
an obstruction on the highway without being re- 
quired to. prove any special damage other than 
the obstruction itself (see also;84 Bom. 671, .5 
are and 47-All 151). So far as the Cal 

ecision in 60 Cal. 1008 is concerned, 

e «be stated that it was expressly desented 
from in Bir Bikram vs. Comilla; Municipality, 89 
C.W.N. 590, which reiterated the older principle 
of special damage to be proved in accordance 
with the English Law, which. had been adopted 
by the Indian Courts (see e.g.! 25 C.W.N. 95; 
2. Bom. 447; and $1 All. 444). 

As reghrds the frame of. the Suit, if. we are 
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right in out interpretation of the Privy Couhcil, Corporation." Ro the seme effect, the Bengal 


decision, their Lordships had in their mind she 
only the? provision in the C. P. “Code, whfro- 
under a representative suit can Wb brought piz., 


O.I rs8 C.P.C. This is what has been laid down: 
` in 89 C:W.M. 690 cited above. 


In that case, the 


e plaintiff sued in his individual capacity -for r$- 


. soil only of the highways vests in 


oval of certain obstructions caused by the de- 
-fondant Mtnictpality having let out portions of 
the side slopes of a public street vested -in the 
¡punicipality under statutery vesting in accord- 
ance with the Bengal Municipal Act. The High 
Court in diamissing the suit on the ground that 
. there was no special damage proved went on to 
observe as follows: “ His claim is not in res- 
pect of a wrong to him indivftually. . He is one 
of the” numerous persons affected -by the 
obstruction and therefore having the. same m- 
terest in the maéter. Consequently the proper 
course for him was to bring a representative suit 
in conformity with the provisions of O.Ir. 8 of 
the Givil Procedure Code (see. also Jamini vs. 
Promode.:44 .C.W.N. 1029, e Batiram vs. 
Sivaram, -25 C:W.N. 95 and  Kenaravelu 
-vs. ,Ramaswami, 87 C.W.N.. 858. P.C). 
. This view has not, howeger, been sup- 
ported by latet decisions . “of -the same 
-High Court.. The matter being expressly cover- 
ed by 8.91 C.P.C., it is Gifficult to eunderstand 
“how'a suit under O:L.r. 8 C.P.C. by one or more 
plaintiffs as representing the general public 
would be maintainable (see. in. this. connection 
the observations in Indu vs. Eiron* 44 C.W.N. 
827, which is a case under 8. 92 aE G) 


There is one‘ other matter to note in. this 


connection. -It id the law relating to eo section 80 by the previous decisions «vag corree 


highways in pursuance of the” several Loi 
Government enactmerits, which * have been 
passed in this country following closely upon 


the English leocal Government legislation in the 


- eighties of the last century. By a long course 
of uniform . decisions, it has”. been established 
that the law of vesting of the public ways in the 
local authorities in India is the same as in Eng- 
land (see ag., Gunendra vs. Corporation of Cal- 
cutta, 44 Cal. 689; see also 25 Mad. 685 and 88 
Bom. 565). According to.that law, the surface 

E local 
authorities. But in-certain local sta 8, ex- 
press provisions have been introduced vesting 
the sub-soil along with the surface soil, amd to 

-this extent therefore there has *been a depar- 

-ture from the rule of English Law. Thus, e.g., 

:in S. 205 of the Calcutta Municipal Act III of 

1998 it has been: provided that '' All public 

„streets, etc., including the*soil, sulfsoil and the 

-side-drams, etc., shall vest ir? and felong to the 

4—22 L.O. 


- 


‘dian Penal Code (8s. 


Local Self Government Act of 1885) as 

ehded. by Act XXIV of 1982 (B. 78). See 
also in this connection S. 209 of the Bombay 
City ‘Municipal Act (III of 1888). Somewhat 
simila¿ provisions have been made in S. $ of 
the Bengal Municipal Act (XV of 1982) where- 
by all roads including the “oil (but got the sub- 
soil) are to vest in the Municipality. Under the 
corresponding S. 80.0f the older Act oF 
side as amended by theeAct of 1894, the Sarl 
words came. up for judicial determination and 
it was held that they only meant the gprface- 
soll and so the law had not been affegted by the 
introduction of these words (sbe 18 Cal. 171, 20 
Cal. 783; 9 I.C. 52; 88 Cal. 1290 and 20 C.W. 
N. 618). But in Bir Ditram's case (89 C.W.N. 
590) it was held tha the effect of these words 
was to vest all roads Wee the sub-soi in 
the Municipality. With all deferenee to the 
learned Judge, ita is submitted that the decision 


ig not warranted by the actual wards employed 


by the Legislature, for it mentions "only the 
'" soi" and not the ‘‘ sub-soil.’’ Apparently 
the word “ soil '' has been understoqd eto in- 
clude ‘the ‘‘ sub-30il.”? Bute the digtinction 
between the soil:and the sub-soil in this conmec- 
tion is very material, inasmuch as it has been 
held under the English Law thaf sgil means the 
surface soil only and sub-soil means the soil? 
below the surface-soil. ^ S. 80 (naese 95) 
has been since the above dacision, the subject 
matter of enquiry in & Full Bench of the Cal- 


-cutta High Court in Nirod ys. Kamarhati Muni- 


cipality (40 C.W.N. 1070), where it has been 
held that thé interpretation put ufon the old 


and that the present Section 95 which has re- 
produced the wordings of the old S. 30 has 
made no change-in the law. 


o 


| B.. Remedies ffr Naujsayce 
o 


*- (1) When a person commits a public nüi- 
sance, he may be criminally prosecuted under 
the Indian Penal Code or proceeded against 


“ander the Criminal Procedure Code.g Any per- 
‘gon, although he has not sustained any parti- 


eular damage from a public nuisance, can 
charge the party guilty df public nuisance under 
S. 268 or such other Section “or Sections of 
Chapter XIV of the Indian P8nal Code as may 
be applicable to the cage (Salku Valad vs. 
Ibrahim,. 2 Bom. 457). Chapter XIV of the In- 
288 to 290) provides for 
punishment for the commitment of , various 
kinds. of offences of. public nuisance., On the 
- i e _. 
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« tion as also the.removal of such offences, 
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other hand, Chapter X*of the §riminal Proce- 
dure Code (8s. 188-142) provides Tor the, E a 
Jy 
summary ‘proceedings before a Magistrate: .In 
e addition, the Magistrate can, éssue orders” in 
urgent casés of nuisance under 8. 144 C.P.C. 
He can, i seems, also sihterfere under S. 145 
and S. 147 pf the Cote for removal of a. public 
nuisance by injunction. or otherwise where there 
Ys a likelihowd of a breach: of the peace in .con- 
sequence thereof. (Lalit vs. Tarini, 5 C.W.N. 
885 and Bodridas.vs. Sohanlal, 44 O.W.N. 808). 


(3.When a person commits a public nui- 
sances he may bg proceeded against in a Civil 
Court under $. 91 of the Code’ of. Civil Proce- 
dure in & suit for declgration and injunction or 
such other relief as m&y be appropriate to the 
circumstances of the case? though no special 
damagé has been caused. “The civil suit is to 
be institut®d by the Advocate General -ex-officio 
or by- two: or more persons in* their representa- 
tive capacity as members of the publie “after 
having obfhined the previous consent of” the 
Advocate General in writing.. "o E" 

/— (B) Upon the authority of-the Privy. Council 
decisiorfin Md. Hagan vs. Md.: Zaman (52 I:A. 
61), it; seems {also open to one or more persons 
in theif fepregpntative -capacity to sue under 
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«darhago beyond the obstruction itself to the Mgh- 
way. os | 
-. V (6) A private individual can slsd'sue*in a 
civil court: for damages -and or injunction claim- 
ing Bbatement of nuisance in respect of 4 pri- 
vate nuisance. affecting bim individbally. 

-9- When private. individuals suffer an e) 
quite distinct from -that of the public.in ge 

in consequence of a; public nuisance, the court 
will grant an injunction and such relief as may 
compel the wrong-do@ to take active measur 
‘to discontinue-or Abate the nuisance (see Salku 
Valad vs. Ibrahim, 2.Bom. 457). And it may 
be stated generally. that any permanent or re- 
peated obstruction of & right of'way, either 
publie.or private, wil warrant the granting of 
an injunction.to prevent its continuanc?b.(Spell- 
ing on Injunction B. 221). . Am*injunction may 
also be.issued to prevent. threatened injuries 
(A. G. xs.. Shrewsbury Bridge] Co., 21 C.D. 762) 
e.g. When the act comptained of in its nature 
-tends to the injury-of the public .and'the fnjury 
is irreparable gr continuous. (21 €.D. 762) or 
that the threatened .danger is imminent and 
-would be. very. substantial (see- Fletcher vs. « 
-Bealey, 28 Ch. 688). . 2 | . - 
: - - These remedies in. the criminal and civil 
-courts are: concurrent.. The: institution of a ori- 
minal. proeeeding dogs not bar.a civil suit and 


e O.I r. 8 CIP.C.`for declaration, and damages or 

injupotion with or without damages in respect 
of Seren. nuisance (see Bir Bikram’s. case, 
89 C.W.N. 590. 0. 7.0.7 


(4) Any person sustaining particular -dam- 


vice versazthe institute of ‘a civil suit does not 
“bar a criminal prosecution. Nor again.a suit 
on behalf of.the publie for..public nuisance. will 
, Prevent -apty. individual ‘aggrieved. person . from 
: i maintaining .& private action against the wrong- 
age by reason of a public nuisance may sue the _dogt for. any special damage c&üsed to him (see 
offender for declaration and damages with or Mulla C. P. Code notes "upder:8. 91i C.B.C.). 
*yithout injunction or for declaration and injune- “> ^ Where the highway is vested. in a ON, 
-tion with or without damages. - ^ = ~~ .guthority bg any statute, it-is sometimes  pro- 
(5) If Mandalfines vs. ::Basantakumari, 60 vided- therein that it will be- compétent to that 

Cal. 1008, was rightly decided, a private in- ~athority under appropriate sections of the sta- 
dividuál can also sue for declaration and dam- - tute to take measures also for|the remóval of a 
ages and fay iggancfion in respeot of a publie ~public- nuisande (see e.g., .Marathapu va. Secy. 
nuisance without having to prove*any special of State;.27 Mad. 880). . CES o 
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After the termination.of the First World save useless bloodshed.in. this world and the 
War, the victorious allies met together to consi- principle.of self-determination, as enunciated by 
der mpans and -devices which, if acted upon. President B Wilson*:was the ‘nucleus. around 
would bring peace and tranquillity and ‘thus, which thef Vershilles Treaty clustered. Osten-- 
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sively viewed, the treaty seems to be an hokest, principle sometimes oite*the example of Russia 


one but the fruits that have been born*of its 
practical Spplication, show how  omnious fr 
mischievous the principle at its bottom is.f Of 
course no one can levy any narrow imputftion 
to the late Presiderit’s intention and more so in 
the face of its national character as opposed do 
éhti-nabional and communal selí- determination. 
As the tresty was an international question' and 
on which hang the vital problems of future peace 
y the continent, the deptomate had to restrict 
lie application by some . specific conditions. 
They are, that no section “of thé people are to be 
bartered away from onde sovereignty to other 
without their declared will; that the benefit of 
the entire population. and tfe country asa 
whole if to be the primary condition; that new 
discords shall not arise and old ones die away; 
that this principle should not be applied if unity, 
safety and economic well-being is jeopardised. 
Nevertheless, having due regard to -all this 
consfÉerations, the principle was acted upon by 
the victorious allies, with the pygrpose of main- 
taining their political stronghold sind and 





as such- many new independent states shot up 
-in the continent and in the Middle East. "We 
know how the Turkish Empiré was broken up 


into pieces and states like, Palestine, Syria, 
Iraq and Transjordania-cafne into existence and 
remained under the tutelage of the British. But 
the- principle was seen in its naked .form in 
Europe where Germany, Austria and Russia re- 
ceived the direct hit 
tions of this ‘principle. Czecho-Slovakia, ‘Hun- 
gary, Austria, Yugoslavia, Poland, Finland, 
Esthonia, Latvia, eto., were made independent 


states and lived on the active patrónage of ‘the . 


allies. Even cities like -Danzig end Flume 
were made*independent states! < 
-"The 
aggravated the distress and miseries of . the 
people and paralysed the states, so created, 
economically and politically. The Fuehrer of 
-Germany also 'in- his intoxicated power, wanted 
self-determination of the Sudetan Germans of 
Danzig and other German speaking provinces 
forcibly torn away from her and the result was 
the Second World War and may providence for- 
bid, the doctrine of self-determination fagy not 
be the cause of another great war as we find 
to-day the foul game that is being played by 
the Soviet Russia to disrupt Iran.on the plea of 
self-determination of Azerbaizan with the ulti- 


mate object of stressing their sovereignty on cer- - 


tain contiguous territories of Turkish Empire. 
. In India this ominouseprinciplg has been 
imported recently and the advoca 


d. 


m the. inw implich- 


complication thus. made, simply 4 


“mal question, ib wil estrange the 


of this 
e 


but it ig a quéer thing that the advocates can- 


nb “see the fundamental differences existing in o 


India and Russia. The U.S.S.R. which start- 
ed as one union, of eleven republics with full , 
power of sovereignty and right to secede gave 
their verdict to remain» within the anion and 
afterwards the U.S.8.R. did not allgw this right 
to twenty-two autonomous republics. During 
the last two decades Russia had wndergone re? 
volutionary changes and enly by recent chafiges 
when the Russian unity was an established fact, 
the right to secede was granted orily to the bor- 
der territories. During this period Russja had 
shaken off its old imperialistic’ outlook. Equality 
of rights, thorough socialism, one party, one 
ideology and one  comfnon interest  silently 
worked for the complete nationalisation and wni- 
fication of the U.B.6.R. In Russia there is only 
one political party—communist, whoecan never 
tolerate the existence of even any newspaper 
having a different ideology from that of the 
communist: In the absence of anyeother poli- 
tical organisation, the border territories which 
were given the choice of secession gouki not 
conveniently exercise it in any*way congrary to 
the best interest of the U.S.B.R. o 

- The conditions of a subjugsted country like 
India are entirely different le E des of other 
cóuntries. Nowhere the comunal question ig ° 
seen in its rigid form as in India andado gh 
this question did exist in India before the Eng- 
lish came, yet if must be admitted that the 
British Imperialism -hava embittered the situa- 
tion to their advantage. The adoption of the 
policy of Divide and Rule has enabfed them to, 
make sure of their hold in India and to maim 
tain this'poliey for good; they have dragged 
.down religion in politics amd blessed the Indians 
with Communal Award Which struck at the root 
of Indian nationalism. 

But judged by the princile af  self-deter- 
mination as*enunciated by President Wilson, it 
cAnnot be applied in India as in such a case not 
only & great number af people with whom the 
integripy of India is an article of faith will be 
ed away into another sovereignty against 

eir declared will but also in place of putting 
an end to old discords and particularly commu- 
same and 
bring forth jn éts treih other naughty problems 
as well. Further India, as such, will reap no 
benefit ouf of it, on the contrary India's inte- 
grity, unity and safety And economic well- 
sbeing wil be in jeopardy if the priniople is acted 
upon in India. 
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:[The téxt of the Vyavahara-Matrika which 
is a wÜrk on Jurisprudence by Jimutavahana, 
the foender*of the«Bengal School of Hindu Law, 
was edited by the late “Sir Asutosh Mpokerjee. 
and, was published in the Memoirs of the Asiatic 
Sogiety of Bengal, Vol. III No. 5, pp.-277-858. 
The translation of this. worlt by Prof: Panchaman 
Ghosh is being published in this Magazine by 
instalments, four of which have already ap- 
peared (sée-Vol. X? No: 2,: pp? 87-44:_Vol, XI; 
No. 1, pp.31-39; Vol. XI, No. 2, pp. 60-70. and 
Vol. XII, DP. oe $5 —Editor, U.L.C.M.] - 
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mes ag is “tHe answer P confession, 
6 there is d8feat Wi ‘the party giving. the answer 
on gecount.of his own statement:.  ' 

ico NE 'enumerates- ten” kinds of deleat 


adjudicated on account of the "E oM of the 
opponent in, ote dd text: 
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ad (À party is * adiadicated defeated) vin 
he, being a. defendant, does not meet the claim 


“made against him by- the plaintiff but sets up & - 


counter-claim (trad); ; when there is a 


confliét between thé case originally : madt in the 
pleadings and -that sought to|be proved there- 


after at the-time o£ the tria? (ua Rara; 


when the party admits that the juristic act on 
which his. cause of action or defence rests is 


- legally defeotivg (quisi - eris) when the 


. evidence adduced by him, proves the case. of his 


oppoñént A T 
Original page h 
- When he . (plaintiff . or delshdant) ciis to 


specify the place -wh8re the facts giving rise to 
the cause of action (plaintiff) or the defence (de- 


fendant), arose (dere fera). iip -he specifies 


-as particulas time or place "where the event, is . 


said to hiye taken place. decia ea time and - 


* should’ be -allowed to be 


brought against the tet nor should any other be allowed. to elargo & poran already. lebouring under a 


- 


charge, nar should at 


original declaration be allowed tobe changed.” = . e 
Gee also Raghunandana, Vyavaharatatioa, _ (Chandi Charan ‘Sen's edition) nd edition, ` 


e6, where com- 


menting on this text eof | Yajnavalkya, Roghinandona says : —-% “fm: EG Sa aña; 


fegatu PL FRA UU 


I 


" Upamardaka ' Ài , meang- ‘that which) refutes a charge.’ 


The comment, therefore, means that the defendant pene not set> up & counter- claim. thoni [meeting , the claim, 


that has been made agúinste him by the plaintiff. 
.N.B.—The procedural law in». Yújnavalkya 
when we 


— 4 


sand Katgüyana punt be said to be archaic or too, écho] 
in mind that the subject of countey- clajm though included m thé Bill for amendment of the Code ` 


of -Civil Procedure, 1908, was omitted from the Schedule containing ‘Orders and Rules - of thet Codo. Beo Wood: 


rofe, Code of Civil Procedure, 2nd edition, page 488. ¿In English 4 


w. counter-claim may be said to _ have been 


 ereated by ihe J udicature Act passed in the seventies of the last century. In Indis, however,- there is no counter- 
claim - except perRaps. on thé Original Side of the High Courts, Bee “Woodroffe, "Code of Civil Procédure, Pago 787, 
citing Abul Hassan v8. Gahar- Jan, 'b All. 801; Secretary ^f State * VB. PPM 18 AU, 996; 299. 800; Per Mahmud, 


-J.;-Rotulet ys. Petterle, 1894, 18 Bom. 717 


a 1 Cf. Narada, cited in Haghunandanat Vyaoaharatattos - (Chandi Chari TM editio) p. 6, which saya — 


"qd aa dtswrarena® qmi 


ce j Lad 


edaran Vira. sie > en us dod peers iz 
'* He who, giving up the case first made, makes a now case should 
ing given ^p the cane originally made by him." 


be hel to bé E Mieto party o 


E ome 


on account, ot hay. 
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ÍHE VYAVAHARA-MATRIKA OF JIMUTAVAÑANA 


e 2 e 
plage appear to be impossible for the hafpen. 


ing of the event Ar fa Tun)”, whel is 


foum] to have won over witnesses by bribfs or 
when he is found whispering into the ears E the 


witnesses Garferongasra: ); when he is very un- 
willing to answer questions put to him by the 
Judge ( qaqa)‘; when he absconds to a 
place fiom where he can be brought back with 


great difficulty (srger-dettasrs:)"; when he refuses 
examine witnesses to gupfort his case (ame 


gaara). 
Here as ib is laid down that the defeat of 
one party would be by reasor? of-the allegations 


of '' anfBther party (gèm)” it is suggested that 
there cannot be an action at law (eamm) unless 


there sre two parties, ond tampilan ung against 
the other. 
“én other words, an eo ab law cannot be 


raised by the King suo moto. 
he King should 


So says Katydyana: 
not suo moto (wa commence proceedings 
do nob 


at law of men when they thefgselves 
come up to submit any dispute between them 
for decision, ‘6. R with the object of bringing 
under control (the refractéry) or on *&ecount of 
being influénced by & party or with the object of 
filling the royal treasury by confiscation of pri- 
vate property, etc. "U 


. 3 Qf. Plea of alibi, 


29 
4 

- The King ghould net also himself hear and 
tay disputes regarding religious questions (stRqW- 


Ralf). | 


So also Yajnavalkya “I, 5: “If one 
aggrieved by ofhers in a way ‘contrary *o the? 
Law (Smriti) and the custom submits a com- 
plaint to the King, thatés the subjéot of Vya- 
vahára (judicial proceedimg).”” 

V§apeta means forsaken. 'Adhgrshita menang 
aggrieved. * 200 

The use of the expression '' submits a,com- 
plaint " indicates that the King himself. is not 


"to raise a proce 


The grievance is of two kinds :-*- 

So says Manu: ‘ Whoever sere wrong 
(or injury) or whoever gmits to give what it is 
his duty to give, he is the proper subject of a 
legal dispúte. Eagi? of the two grounds, viz., 
commission or omission giving rise tg a dispute 
may arise in various ways. 

Katyayana Says: '' He" who out of evil 
nature causes injury or does not give what it is 
his duty to give to one who has asked for it 
should be arrested and ica up befgre the 
King by his order.” 

The word ''by other persons " ii Yájna- 
valkya's text indicates that a dispute between 
father and son, or between teachgmand pupil or 
between master and slave shold xfot be enter- 
tained iu a court of law.’ 

.Bo says Vrihaspati: '' À suit bef ER the 
teacher and the pupil or between the father and 


-4 €f.- PRA in Nüreda's text which Dr. “Priya Nath Sen in Hindu Jurisprudence, p. 370, translates as 


—' 6 person who evinces bis aversion to the trial (fiya] production of evidence, oral or documentary), 


5 The 


> 


o 


word used in the origipal is wmm or improper, because the local circumstances make it easy 
3 


for the abscgnder to avoid being arrested and ` brought before the court. 


Gf. 


in. N&rada’s text which Dr. Priya Nath Sen, Hindu Jurisprudence, p. 870, “trpnslates 


88—'' a person Who absconds with & view to avoid theprocess of the co 


: 6 Reading of this text as Verse 27 in Káne's edition is a little different. 


reads it 88 «ATAR | 
. actual parties to the litigabian have not moved the court is 
(suo moto). That the King moves suo "moto implies that the party 


linos there are TU TAAT 1 Jimutavdhana 
than aqua y The ides that the 
perhaps imphed by use of the word wey 


The last amis en the second 
This reading is perhaps betteg 


does not move the King but the King moves himself. In that view the words qaum fema becomes to 
some extent superfluoas. But  Jimutavühana's reading AA really adds a new rule and so is 


essential. ` safe means (the Ki should noP "take up for decision) g dispute in a matter 
Sppertaraing to RTA, 16. the scriptures or of & purely religious nature. £f.: Katyayona e (Kane's Ed.) 
Verse 83 :—' The King should have the causes bebween ascetics heard and tried only by those learned in the 
three Vedas. Similarly he should not himself take up for decision disputes amongst persons who are experts in 
magic and in yogic practices, because he may thereby rouse their affer against himselíf' This verse occurs in 
Kautilya end.so the rule is 4 very old ones Of. also Brihaspati, & B. E., I, 97, Verse 76: Brihaspati (G. O, 
Series), p. 12. 

7 Becauge the son, tho pud and thdiplave nave no status separate from and independent of the fathar, the 
teacher and the masier: e 

| 


e 


9 


e 


o 


- 


- be entertained.””. 
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the son, or between the oe d gad the wife or 
between the master and the se b should not 
o 9 


This rule is to'be read as applicable to a 
¿case where the injury is of. à nature. If 
"the titor inflicts on the pupil punishment more 
severe than what is usual and proper, or if the 
father, being,a slave t8 passion, wants. to make 
a gift of all I tis property to prostitutes and, pro- 
@urers of women or other persons like them, or 
ifea*maf having an oaly son wishes to sell or 
make.a gift of that son, or if thé . husband 


wants- fo sell his wife devoted to him,'or if the ` 


master wants to sell a slave who is obedient and 
. 8g, g., the pupil, the son, the wife and’ the sleve. 

9 The word pafa -Shows that thé wrongful act 
sio that i$ would be commitigd. The King's order 
it, an order of injunction. ` e 

10 From the illustration that a. suit is maintainable 
son itis clear that it gs not only morally but. legally 
son. It fgllows that according to Jimuiavühana the gift 
Mookerjee im his prefatory note tó'this book, page ii, 
Jimulavdhana apparently favours ite absolute invalidity 
should Wave, finally decided this question without 

It enny be nóted that. the true. interpretation of 
only sen ' according to Mimanst philosophy mekes the 


1 


¡hofhas ! been in the family from the time of ghe 
&thbr “or grand-father in arder that he or she 
may, be the: servant of the púrchaserewith, the 
objeq of escaping the duty to maintain him or 


her | y in all such cases a, suit does beeome 


mpintainable at the instance ' of the aggrieved 
ty,9 for if it were not 80, "thére would b 
this: objection that the rule” will compel . the 


King to commit a violation of | | duty (em) and 
that duty is that the King. is jto punish a man 
who is about io dọ what is dgainst good cons» 
cience and restrain hin? from doing the same, 91? 


i 
: po. E 
n = * [ e - = a E 1 : 
has not yet been committed but that there is mpprehen- 
would, then be a preventive Dit that is, as we call 


scd 8 father who wafits ^ gell or give away his only 
wrong on the part of the father to make a gift of an only 
of an only son in adoption is void in law. As Sir Agutosh 
points out: '' As regards the adoption an only son- 
arid it is rather unfortunate that , the | British-Courts 


knowledge ` of the views of Jimutavahana, on. the subject.” 


Vashishtha’s texi: 
adoption of an onl 


i Mu shall one .give or teke an 
null and void as would appear 


from Dr. Briyg Nth Sen's article on ' the interpretation of negative dea an Hindu Law "—see. Hindu 
Spann ANG Vashishtha’s text was ‘therefore coriectly ungerstood, in eBengal during Jimutavahana's 


time in the 11th 
frontwmmmbiscussion in Malamasatativam referred to by 
D. N. Mitter, though” not ` a Sanskritist, also iook the 
view in Bengal for a long time. 'Mandlik's view to the 
Dr. Priya Nath Sen's article already referred to. 

The illustration that a suit by a devoted wife is 


was devoted and ao sich a Wife was taken to have had 
against ¿he husband in order that she might not be sold. 
legal duty. 


1 Slavery nindi. in Bengal in’ Jimutaodhana's- 


cguld have acquired a status by his -obefience- and : good 
one generation. 

13 Is is true that the triumph of Jismutavühana 
But ownership according to  Jimutavdhana' was a4 
in the strigh sense. That it was subject to some fettars 


fury. - That Raghunandana also understood 


the text in the same way may be fairly inferred 
Dr. Priya Naih Ben in the above article. Mr. Jusice 
same view—perhaps because that- has been the eccepted 
cêntrary is, d X is respectfully submitted, not sound, See 


mamtainable against her husband aa ‘Ther grievance 


e is that her flusband-in order to ‘evade ‘his duty'of maintaining "her is ready to sell her is of great interest. The 
‘Sanus of fhe husband over the wife was not wholly extinct“in Jsmuiavühana's iinfe. If the wife was not 
devoted it was doubtful whether a suit would be. maintainable: - 


Bug the rule became a dead letter if the wife 
an independent status to entitle her to pring a suit 
The duty to- maintain a devoted wife would thus be a 
] E o c 

time. "Though ordinarily a slave bal “no status—a slave 
conduct as & member of his master's family for more than 


was to make the father absolute E of the property. l 


‘creature of law and so ownership could not be absolute 
- appears from the illustration that the" son could bring'a 
suit against the father when the father was about to, dispose 


of the entire property for an- -immoral purpose.. The 


son wes no doubt not a co-owner with the father agin .tbe hr ganh school bui Md a veto and could have res- 


tramed the father in gom exceptional Cases from: 
a 


es € the “property 


| 
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O CMIMANSA RULES AND HINDU LAW, 31 
; 7 . of 
. .  MIMANSA RULJS AND HINDU LAW.* 


Lapes AND GENTLEMEN, 


Tt i is very much embagrasslrig. after so many 
distinguished speakers’ speeohes'on instructive 
topics which have practital importance to ask 
your forbearance to listen to what may be call- 
ed .Mimansa Philosophy. Alinost immediatel 
after the Act of Settlement fras-passed, SL 
made it, obligatory on courts to administer 
Hindu law to Hindus in personal, social and do- 
mestic matters, the courts were faced with a 
serious difficulty, ‘where wal the Hindu law tó be 
found? Of course, the Pundit, ‘popularly called 
the 7 Judge-Pundit,’’ was there, ready to be 
consulted ; but the courts were not very much 

to the mouthpieces of the Pundits, 
- whose learning and. integrity were, perhaps un- 
reasonably, suspected. At thé same time, the 
orientalists, with, Sir William Yones at their 
head, began making researches in the field of 
“Hindu law. Jones himself ` translated ‘Manu, 
the admitted chief of. the  text-wribers, and 
commissionéd Colebrooke and others to explore 
' the" field: The letter translated the Dayabhága 
and Mitakshara, as well ás that mine qí informa- 
tion, Jagannath’s Digst;—works which are” in- 
dispensable to every judge and advocate. Later 
on Sutherland and others. also ‘worked in the 
same direction. - It was not however long be- 
fore «it was ‘found’ that all the: rúles of Hindu 
law on a psgticular topic are not uniform; that 
on the same point the texts differed the eom- 
mentaries differed, and even the Pundits dif- 
fered from one another. As a measure -of some 
escape from : this impossible position. the rule 
was adopted that there were different schools of 
law, current in different localities, where . dif- 
ferent commentaries. ruled.” This, - however, 
did not fully solve the problem of variance 
between texts and commentaries; -the same 
texts were to. be followed everywhere, t in 
fact. every commentary had sometimes -to re- 
ject, and more often to whittle down some of 
the texts. So the Privy Council, hy. sheer force 
of circumstances, adopted tthe practical rule 
of guidance .in the celebrated Ramnaad Case 
(12 M.I.A. 897) in these terms:—" The duty 
of a European Judge, who ig under ¿he obliga- 
tion to administer Hindu law, ig not db much to 


+ Speech 


elivéred at 


- € - . k E - [a] 
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Ma, pati CHLARRABARIY, M.A. BT, : 


inquire - e a disputed doct#ine js igir 
deducible from the earliest authorities, as PEG 
ascertain whether ib has been received by the 
particular school which governs the elistrict 
with which he has to deal, and hase there been 
sanctioned by usage. For under the Hindu 
system ‘of law, clear proof of usage wil out- 
weigh the. written text 8f the law.” The plain 
meaning of these sognewhat enigmatical words 
is this—you ignores the texts, and follow the 
commentary. That this is a sound practical 
and workable-rulg it is impassible to deny, be- 
cause every student of Hindu law wll admit 
that the commentators were nearer fhe modern 
times. than the text writers, and the develop- 
ment they gave.to the law, by removing its 
archaic. features and incorpordting nev ideas, 
had the effect of bringing the law up to?date. 
The same.thing was done in a legger eway ab a 
later period, by the commenta em the com- 
mentaries. Any further development that the 
law needed was done by the judges duri 'ee- 
quarbers of a century. During the sixties of 
the last century it was recognised that the. law 
was. sufficiently . discovered, eso as to be avail. 
able to the judges unaided, and be Judge- 
Pundits, were £bolished in 1864. 

But" with the abolition of the Pifhdits, the 
existing translations of the texts and com- 
mentaries did not satisfy th$ scholars, and re- 
search: went on with renewed vigour. By this 
time, or very soon theresfter, the European 
orientalists were reinforced yes netable band 
of Indian scholars, better qualified, perhaps, te 
carry on the work of exploration. In Prof. 
Maxmuller’s Sacred Boeks of the East, trans- 
lations of Apastambha, Gautama and Vishnu 

appeared; Mr. V. N. Mandlik came omt with a 
fation of Jaynavalkya, G. C. Sarkar with 
Viramitrodya, Gharpure with Mayukha, Foulker 
with Saraswati Vilasa, artd Ganapati Shastri 
with- Viswarypas etc. 


‘| With the wealth of materials thus brought 
to light, ingreased difficulties were felt in their 
application, presenting as they did almost irre- 
concilable views. At the same time the idea 
grew up that there must be in Hindu law pro- 
ger rules of interpretation as yet undistovered, 
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* which od materially assist in the Hhndne aid 7 "Mimànsa Rules. Th iden infected 
of these texts. And the Mimünsa Rules which ever§ the highest. Sir Asutosh Mookerjee 


ehad heen occasionally referred ¿to in the com- then}and-for long thereafter the head of the 


, Shall neither 


- late Dr.. 


menbaries, were acclaimed as "the golden key 


. which woudd unlock iie sealed treasures of 


Hindu law. e 
^. These Roles. which were frat aniba 

aimjni, end Tater - developed by Savaras- 
Au aM and Bhattspüdae began to-be referred to 
in texts-books and forensic discussions. The 
broad fact was, however, overlooked that these 
rules yere ¿nvented for the elucidation of vedic 
texts, which had “by: that time, become’ so un- 
intelligible that they could not be understood 
without outside” help The framers. of the. 
Mimdnsa Rules, -or even gheir later exponents 
did never think 6f the Smrei texts, much less 


that theirerules- were to be. applied- to such 
texts. These ruleg, highly.: agtificial, .. abstruse 
and sb metaphysical, have been not inapt- 


ly -callede Mimansa Philosophy .How: much 
mischief can be done by the Mimánsa. Rules, 
imperfectly understood and . wrongly applied, 


“can beeappreciated by one incident which is 


withia recent-memory. Everybody knows the 
well-known text of Vasistha that “ an only son 
given nor accepted, since he 
must remain a son to his natural parents.’’ On 
thoWweeebion, whether this prohibition wes legal: 
ly binding, there~...was a sharp difference. of 
opinion, the great. Dwarkanath: Mitter of Ben-- 
gal leading ope view, and that-the prevailing 
one. Mr.- dlik came -out .with : what . a 


a galled the Mimánsa Rule of FER, 


argued, as a matter of Mimánsa Rule a. as 
the prohibition is followed by a reason, it has-no 
legal effect whatever. * This argument was ac- 
cepted by Edge,‘ C.J. -of the. Allahabad High: 
Court, in Beni Prasad va..Hardai,Bai (14 AD. 
07 F. B.) but on appeal, the.Priwy Council re- 
fused to act on’ it, because, as their Lordships 
confessed, they were goared away by the no- 
velty of the On (see 26 I.A., 113: at 
p. 146). That their -Lordships' caution was 
well justified would be mire from the Bubfe- 
quent disclosure made by a Pb lawyer, the 
Priya Nath Sen in 4 C.L.J. 08*64 
notes, that the correct reading gf the text is not 


equa but © B. and . the correct rule is 


“that when a text is. followed -by statement 


spoken of in the manner of a reason for the. 
rule, the apparent reason -has no legal oroe 
whatever. . PX S 
Even this anara d soholar, PN 
was under the spell sof the current idea tha 
Hindu law texts c nof tackled with the 
7 


“Univérsity, not only made it compulsory» for 
ley students to have a fair acquairfiance with 
m 


dansa ‘Rules, but even.appointed a Tagore y 


Professor to deliver a course of lectures .off 
those "Rules. The Professor. | thoroughly coni. 
yinced himself that the Mimansa Rules- can be 
reduced to'a practic and systematic treatis 
like Maxwell’s Rules ef Inte retation, ‘and -s6 
about ‘his work with remarkable energy aud in- 
dustry. But even a.oufsory” “reading of his lec- 


tures will convineg everybody- that for- practical - 


purposes they have no value at all.. Some of 
the rules are quite self-evident; and nded have 
ho -Shastric sanction at their” báck. For ing- 


tance, when he’ say, gravely « that when “two . 


texts are ‘apparently not in harmony . .you will : 
have to refer them to “different. subjects, or to 
treat one as an exception to the other, €r to - 


treat the act mjoined by the/one «nd prohibit- 


ed by the other as optional, ‘nobody need dis- ` 


agres with him, and can only! say that the rule 
is superfluous. s. man who has. never heard’ 
of Jaimini. will unconsciously ‘apply this rule to 
the construction of 
ing. of & fetter or a medical "book. But when 
he is asked to denounce à custom, such as that 
of mé the. maternal uncle’s daughter in 
Southern India, on the strength of a-rule of 
interpreteéion, he will demur, |. 


tom is looked on by the people concérned ` 88 & 
na one, and will refuse fo. bastardize 
an entire community on the strength of this 
Rule, Sofhé other Rules are so abstruse that 
far from being aids to interpretatidh, the Rules 
themselves stand in need of eyicidation, with 
room enough for difference of opinion, much 
more than the texts themselves. And: when 
reading the Dayabhaga and the Mitakshara one 
has a shrewd suspicion that the commentators 


have applied rules like the holakadhikaran (de 


afre) . in an abstruse and ‘metaphysical 
way with a view, not to explain, but” to. explain 
awayf old and inconvenient texts. One would 
not -be far wrong when one says that together 
with some other rules, the commentators have 
utilized the «Mimansa Rules to discard archaic 
texta-and modernise the law. The - Mimansa 
Rules have thus been used beneficiently for a 
Negative purpose, and their positive use in these 
days wo 
that we ffouldshave to discard .the commen- 
taries ang go back to the old and obsolete texta, 


many of hich e been Dye rejected by 


' document, or the mean- | 


He will. say that. 
in,spite of Jaimini. and -his followers, -this cus: 


vl 


be aneanachronism. It would mean. - 


e $ e. 


e 
the commentaries - several centuries - ago, - 
would tb8n have to abolish - 
between different- schools: oveflook -custg¢ms; 
and “kake our stand or old texts—the older 
móre authoritative. ^ Any -conflict “between 
a them or their apparent unreasonableness, wl 
? Weave to be, solved- by an: appeal to- Jaimini. 





Thus in each case ‘the court- will have-- to do 


what ife Dayabhaga and Mitakshara did-a-long 
-time ago. That is an impossible position; and 
is not surprising that the*common -sense of 


o judges and lawyers liag mapellod: ose RUE 
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“MR, S. R DASGUPTA, -BARRISTER- AT-LAW - | 


fusus AND GENTLEMEN, 


The subject ‘which I hays to deal with: toy: 
. night is a very light one and at the Same time 
ib «is a very .praobical. subject—" Court Mgn-- 
ners,'* in other words; '" How- should a lawyer 
behave in Court?” en you start your profes- 
sional: career you will find at the beginning, if 
not even at the end, that this is dhe’ of the 
most important thing which -will -help you : to 
rise in’ your professional career. I:do not-know 
whether you have read the article -‘‘ My First- 
Brief ' in which Lord Sinha described his dis- 
comfiture when he obtained his first brief. He: 
had thoroughly prepared the case-by remainin 
awake till late at-night but when he- appeate 
before the learned Judge- next-day. he forgot 
“everything, with the result that when the learn- 
ed Judge-asked ''Mr. Sinha, what is your case?” 
Mr. Sinhe could: not: answer.. The Nod 
Judge hirpself. put- questions to ilie witness and 
gave a'decree: This was tbe discomfiture which 
one of the most eminent lawyers had to suffer in 
the beginning of his career. Now the- most 
important*point in that article was this. Lord 
Binha was asked as to what was the most im- 


all distag ons - 
. and. the well-meant labours of Mr,  Kishorilal 
- Sarkar have bedh left in cold storage. 
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a might well have ., 


been i Jaimini has been forgotten, 


P re- 
cent times lawyers and Judges are rarely found 
to refer to it. “Cases are gecided by % reference 
to the commentaries. as before. Gt will be 
generally agreed that it is toe late to go backe 
to what may theoretically be called '' éhe ¿vell 
of Hindu law undefiled.” and to render the 
modern law, with its progressive elements and 
necessities, more archaic. 
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hig profession ? Is it knowledge of laa rd 
Sinha’s reply was in the negative. Then is ii 
advocacy ?- The reply was the same. Then what 
is “it that helps a lawyer to succeed in his pro- 
fession? Lord Sinha’s reply was that if it can 
be answered in bne word, it is '' tact, — tact ' 
in Court. ‘tact’ in your dealings wth your? 
client, ` tact? in your dealings with your fellow 
lawyers. ' Tact ” is tha, most important thing 
which will help you in your profession. It is 
not knowledge of law, it is not advocacy-— these 
WE come ds - "ep 0 


. Now, how should a lawyer behave in Court 7? 
.l can sum-up that by saying fhat in court a 
lawyer must be full of courtesy to the court and 
full of dignity. It is the two things which 
mist Be combined. You must be all cburteous 
to the court. This is the first essential thing. 
Yov.must not slight the coy:b, whatever opinion 
you may have about theemerits ofthe particular 
Judge who is Bitting as Judge. Yi may be that 
the particular person who is sitting as Judge 
knows much®less than you do but that is no 
reason why you should slight him. You should 
not pose that you know much more than the 


portant’ thing, which helps a tewyer rise. in bein J udge. . j 22409 must not show thab. ou 
! . & 
AO A + Speech delffered at ‘the Tegal Conference. e | . 
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e Must be all courteous to the learned J adep. Now 


it often happens that when a particular lawyer 
is arguing & pailicular case before a Judge, the. 


. "Judge*puts certain questions to9him. Now be- 


. particular pe 


fore the Judge finishes, it often happens that 
the . Advodate  startg ° talking. That | is 
Man bad. Ybu. must allow the Judge to finish 
and say what he has got to say. After- the 
legrned Judge has finished, present your case 
and give your answer tó the questions put to you 
in the best manner that you can. This is one 
of the Bardinal things which you must remem- 


ber. Beconfily, when a Judge puts certain 


questions to you and although the questions 
which he puts to you age not quite relevant to 
thee point which you are arguing, stop your 
argument for the time, lisfn to the questions, 
and answer them ‘and then fou may say '' M 
Lord, with your Lordship's permission md 
refer to the questiofi a little later.’ Now, there 
is anothes matter which I want to impress upon 
you and that is this. Do not take up an aggres- 


siye attitude towards the court. You must do- 


your very'best to go on well with the Judge. 


You must try to be in good relationship with- 


the Júdge. Yop must remember that after all 
the persoh home, sitting as a Judge is not-a 

rsoM but he is the emblem of jus- 
Fins OU have. come there.to obtain justice 
from BI. . Therefore, you must always remem- 
ber that you must be all courteous to the Judge 
though. he may possess much less knowledge 
than that of yourstlf.' You must at the same 
time be full of dignity.*. Unless, you are digni- 


* fied your&elf you cannot add dignity to the 


court. lI shall give you one illustration. A 
particular. lawyer gomes before the court and 
asks for a particular osder. He comes to the 
court to get an interim injunction or an interim 
attachment. Now -ét may be true that much 
depends on his¥fetting that order; unless he gets 
what order his client may be very much annoyed 


with him. He tries his best to get that order. 


He gets the order and When he gets it, he nods 
his head "and says '' My Lord, I am very much 


. obliged.'* "He should not do that: There ds 


nothing to be obliged" to, His Lordship for getting 


. an order.. It is not a personal favour which-wou 


have obtained from the gourt. It is your right 
to get the ordey- provided you @ansconvince the 
Judge about*ihe merits of your case. What B 
say is this that yow must be all ceurteous. to 
the Judge; at the same time, you must- main- 
tain: your own dignity, in the best manner. 
possBsle. - ] Mi 

Yorf have also a duty towards your OPPO%, 
nent in courk “In ue you Should be always 

f LN 
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fair, lignifñied and courteous to him as well. Now - 
it is bad policy and I consider it badamanners 

to bà provocative and aggressive towards’ your 

opporpnts. Some lawyers are teo aggressive 

and villify their opponents and make personal. 
atgacks against them. In my opinion that is 

very bad manners. You must treat your oppo» 
nent with, all courtesy, I say this eyen when 

your opponent has been rude to you. Ifehe has. 
personally attacked yau, you ‘should overcome 

your feelings and wemain calm and not be dis- 
turbed over it but pay Shim back by giving your 

best courtesy. Because that attracts the no- 

tice and attention a the court, and ree carries - 
& ver ifipression with the court 

and a Pan good ' impression wih the ` 
brother -lawyers sitting around. It pays in 
the long run.: There is another -thing which 
I want to say to” you. and that is this. 
In all circumstances trp to remain calm and 
cool in Court as best as you possibly, can 
and you. will fipd that that attracts the sym- 
pathy of the Judge and that at the same time 
creates his confidence in you. I£ you pardon: 
me, 1 would givesyou just one illustration of my 
limited experieiffe. One day I was appearing 
in a ease, I was then a very junior and I was 
appearing éefore-a particular Judge who is now 
dead. I tried to present my case in the best 
manner possible for me to do but for some 
reason or other the learned Judge suddenly got 
very much*annoyed. He was so much annoyed 
that he threw away the papers saying “ I am: 


nof going to make the order. -I remained calm. 


After a few minutes I felt that the Judge had 
changed. “He took the p&pers back and opened 
them and efter & little while said: '' What is 
your point? " I again presented mg case in the 
best manner possible for me to do and in the 
end I got the order. , Now thif calm attitude 
produeed a good impression upon the mind of 
the Judge and created confidence in him. Ifin 
your professional career you can win the confi- 
dence of the Judges, half the battle of your life is 
won. You can. get on very well in your pro- 
fession provided of course you work honestly < 
and hard.. It does not require any extraordi- 

nary @fitelligence. I do not believe ıt, because 

after all intelligence is more or less the same 

with everybody. - It is the hard work ‘and it is. 
good manner. which produce the desired result 

which all of you, my friends, want to achieve in. 
your future life. I will conclude by narrating . 
one other instance, which I heard from a parti- 
cular persgn aboutalate Mr. S. R. Das, an emi- , 
nent lawybr of «this province. It is bad man- 

fers, ladifs :and gentlemen, to interrupt when 
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Mr. PRESIDENT, ee AND "GENTLEMEN, 


your sine is saying something. When Pout 


opponent, is saying something, you must. ngb, if - 
j - Das, remained cool and calm. Mr. Das got up 


you*ean help it, interrupt him, Allow to 
say what he has gob to say. Now in on case 
Mr. S. R. Das was appearing in the Co of 


Appeal. Ho opened his case, and: after that 

at down. Then his opponent began io ar 

is case. Naturally when a person presents his 
“case he tries to do it to the best of his ability. 
The opponent was doing it to the best of his 


ebility, with the result thit Mr. Das's junior got: 


very much perturbed ‘and excited. He said to 
Mr. Das '' Please get up. You must say some- 
thing. Your opponent is having the day." Mr. 
Das kept absolutely quiet. He said in Bengali, 
say what he has got to say. We will 


have our chance.’’ ‘The junior was still very 


e 
*. 


- > 4 


oe 


| LAWYERS? PROFESSION* 


? . 
i BY i $ 
r j Hi 


MR. I. P, MUKHERST, M. S0., 
Diploma in J ournalism, 


= This ' afternoon, I want to address you 
about the Pr®fession of the Lawyer, in an assem- 
bly consisting of lawyers and those.who are 
studying to become lawyers in-future. 

This nolle edifice, in which we assemble 
to-day, was constructed with thé zeal and inspi- 
ration of the great lawyer and educationist Sir 
Asutosh Mookerjee and the munificence of the 
prince amongst zaminders, Maharaja Sir Rames- 
war Singh of Darbhanga. Sir Asutosh 
a who had a clear vision of the future, 
greatness of India, was not only «a pa of 
learning, but also of the profession to which we 
belong. 

I want to discuss with you thus afternoon 
some problems of our profession. 

It has been alleged from time to time that 
the Legal Profession is an unnecessary Profes. 
sion, believe it was Bir a Chandra 
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much excited sind went on pressing to Mr. Das 


all thegtime to interrupt his opponent but Mr. © 


after his: opponent had finished and said what 
he had. to say. * Ultimately he won the? case,” 
one can. win cases without being interruplive. 
In my opinion, by not mterrupting the lawyer 
on the other side one does not loge bui gains, 
because in the long run he cfeateg such a com 
fidence in the mind of the court and In the mind 
of all concerned that shales he says every- 
body.thiuks has got reason behind it and it is 
that confidence which will take you a log way. 
I need not detain you'longem Yow mit al- 
ways remember that you must be courteous and 
ab ihe seme time you myst be dignified. I thank 
you. b -ge 
€ 


Ban B. E AT-LAW, 
University of London 


- Ray, the great Chemist who once fleclaimede 


that this building should be razed to the 
ground. That uufortunage edent has nop yet 
happened. 


Only the other day, qn the 9th March, 
1946, we had an opportunity o a magni- 
ficant Addres$ delivered by Pandit Jawaharlad 
Nehru at ¿he Annual: Convocation of the Cal- 
cutta University. 

Pandit Jawaharlal Nehru | is himself a lawyer 
cf, distinction. He donned the legal eobcs to 
defend the accused at the first I.N.A. trial at 
thea Red Fort, New-Delhi with effect, the result 
of which is well-known fo You. Pandit Jawahar- 
lal Nehru, in hf course of the said Convocation 
Address, let fall the following rématks with re- 
gard ta theeLegal Professiop :— 

~“ You know in Bengal how Professions like 
the Legal Profession have attracted youngmen, 
which is 3 absolutely an unnecessary - profession. 


«Ud L 
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You know how -li&tle duin is paid to ° 
e other fields of education. Calcutta Uwvivewsity- fo 


~ - - 


I& is not PS that lawyers are there*-to 
nt litigation as T “know there are, many of 


has a more daring* Pantieulum than other Uni- 
e versities.’ | 
. The above sm coming from: & lawyer, 


I like youeo take in friendly spirit. but 1 want 


to ‘examine .the ' above "remark for a few 


e s 
e 


i^ as lawyers would do: any other, prob- A 
em 


“The point is; I$ our E an un- 
necessary profession? I venture to submit that 
it is ot possible to come-to any other conclu- 
sion «han.to say that the- answer is in the 
negative. For in any country which,is govern- 
-6d by the Rule of Lay, there must be a num- 


bez of people with a bundle of rights and cor- 


responding duties or obliBations and as such 
there is hound to be disputes between them 
which must come up for decision before persons 
trained in the Lafv, who in furn must receive 
assisbarfe from professional lawyers. 


There are lawyers even in Soviet- Russia 
where individual rights as to property have been 
reduced to a minimum, . 

But in other countries where individuals 
" possess mghts As to property; rights as to land, 
. patent rights, WNeopy-rights ^ fights. to | protect 
one's reputation from libel or slender and also 


oth "wersonal rights, e.g. freedom of speeoh;, 


freedom from personal violence and assault, 
there must be lawyers, and good lawyers ~ab 


= that to protect owners of such rights from de- 


predations, of those who are oen challenging 


. „those rights. 


There must be lawyers to advise those 


people as to the eights and obligations and if 


necessary to advocatedheir cause at the proper 
triburml, in order to protect those rights. 


T venigire think that it’ is impossible to 
live without la baie in any democratic state, 
Where individuals are free and “have divergent 
and conflicting anya and -obligations. Only ni 
an absolute or totalitarian state where indi- 
viduals do not enjoy any civil liberties or pro- 
perty rights but only obey the order of the 
Fuhrer that it is possible to have a a 
which excludes lawyers. 


Mahatma *Gàndhi, Mula Ali anal: 
Pandit Jawahaflal Nehru, Bhulsbhai Desai are 
lawyers who amongst others have contributed, 
in their own way,.to the welfare and uplift of 
India. 


$n future, I hope; this profession will con- 


. .tinue t$ serve the land of our birth. ane Ev 
proper advice so he children of the soil. 


; . 
f 


to 


' persons who 


:Tage., 


Marriage Settlements: 


us Ẹho-try their utmost to. persuade people. to 
Bettlb their «differences amicably without going 
Jaw Courts: : But often it becomes ifhpos- 
sible for people to keep. away from a Court of 

w and in that case the l&wyer is to advoca 
the.cause of-the party in order that. the AME os 
Law ‘should: prevail. m 


@'- 
‘India aspires to «be free :in the same way 


‘that England is free to- day. It has never bet 


the ambitión of the ‘Citizens of, the British 
Isles-to get rid of lawyers." They have, on the ~ 
other hand, always welcomed thé services of 
lawyers. ` In Eng and we have many, love mar- 
riages. - Even there,- às Professor .Straħan used ` 
to say S 'delivorihg his lectures at ‘the Inns 
of Court, London, that many marriages would 
not be celebrated the following day unless he 
woke up the previous néght to draw up & Al 
rage Settlement. 


Marriage Settlement is a mn. insti- 
tution because they provide not only for the 
ee to- behave in future as hus- 
band: and wife being joined together in lawful 
wed-lock, but also the issue of the said mar- 
Ty have a “aeouveyancing lawyer of the 
standing of the late Professor Strahan is a great 
blessing to a society who can afford -tò have 
For after all, though ` 
fnarfiages eere- made in heaven, the children ` 
have to b& born and brought up ofi darth. 


" T'cóncede that thére must not be too many 
lawyers in the land, but 1 protest there must 
not be toô few. After all it is a competitive 
profession end in order to have good advocatos 
there must be honourable competifion amongst ` 
the persons who seek to give adyice and io con- 
duet cases of the public. . 


If, we are convinced that in this ee " 
lawyers are necessary, we must see that those 
who practise the -professión of Law, have the 
proper equipment.” 


The lawyer's profession is a Tu. 


profession. - Besides, you have to be a learned 
man 4eefore you can advise people: as to their, 
rights and duties. - You must not only have 


liberal education but must have a wide general 
education.,  - 


. You know, Bir Asutosh Viste da besides 
being. a lawyer was. a great Mathematician and 
a great scholar im Sanskrit. Sir Nripendra Nath 
Sircar s‘ &. Master of Arts in. Chemistry, 
while SirgBrojendra Lal Mitter is an-M.A: in 


> : Geology: # Pandit -Jawaharlal Nehru himself is . 


A XU 





siby, in Natural. Sclence' (Botany, | Zoolog 
Gedlogy). It is apparent therefpre that in ce 
to be a successful lawyer it is necessary to-have 
iraifling in other branches of Arts and Science, 
besides the laws.. The more varied your train- 


e Jug, the better is your potentiality for success" as 


a lawyer. Because in a complex modern. 80- 


‘ciety the conflicts which arise between persoas. - 


are varied and. require . learning- of different 
ebranches. In my opinioh, the: study of Econo- 
mics. now-8- -days is of great importance to the 
lawyer. 

The life of a lawyer is rather a hard one H ` 
any one wants to render any Service to his fellow 
men, ig any walk of life he Had to work hard, 


. and those who want to join the legal profession 


should be prepared for hard work and clear think- 
ing up to the last date of*their professional life. 


This profession, m my opinion, is a noble 
prosession and I believe that the highest inte- 
grity and honesty is required af those who join 
ib.- Prizes and rewards which ate received, in 
my opinion, are not commensurate with the 
labour, hard "work -and clear e nene that -one 
has' to put in. 


- The - Central  Gover rent of India 5d ho 
Provincial Governments have récdhtly adver- 
tised various Scholarships and Studentships for 
educating students in different subjects such as 
Chemistry, Metallurgy -. Physics, , Aeronautics 
and even Animal Husbandry, but T have mot yet 
come “across any advertisement ' offering a 
studentship to an Alumnus of Law: in India. 
The- State and, the University should encourage 
students to have a proper training. in Law, not 
only in. India, but abroad. For, to my mind, it 


is imperative that the lawyer of the future must 


be a man ofeliberal education, wide cultüre and 
vision. Foreign travel and education is as im- 


portant to the stúdent of Law as to any other 
student. AE 


In England,-there are two branches.of the 


Profession: —Solicitors: and Barristers. 


| In Calcutta; . the Profession consists of three * 
branches : —Attorneys, Barristers and Advocates 
practising on the Original Side, and Adwocates 
practising on the Appellate Side of the High 
Court. 


In my opinion, these three branches should 
work in harmony with-one another and develop 
the spirit of a trade union: - Each’ branch must 
uphold its dignity and right to wages. which 
should bear a just proportion, to amount of 
labour required for the work: Wẹ must unit® 
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so that our pstige should not suffer and our 
wights pe not infringed by the Public or State. If, ., 
however, we fail to unite, «here is danger that 
our just claims would be overlooked. 


o 
There are Doors who are prone to the view 
that lawyers are parabiteg on society I sincere- 
ly believe that lawyers are workess who add to 
the wealth of the country to, which they belong 
and it is a mistake to think that they, live 
meroly on the fat of the land. Any studént^of 
Economics will tell you that the wealth of a 
nation consists of two things: —Conmamodities 
and Services. Some labourers whe wok with 
their hands do, no doubt, produce consumer's 
gcods, whilst there are those who like lawyers 
render services, which “are also contributions to 
the National Wealth. 


The question is * often posed: why is a lawyer 
paid more than the navy? The answer is that 
one works with his brawfi whereas the other 
works with his brain. Naturally, he brain 


. worker. charges and gets, more for Services ren- 
‘dered by him. : 


--+”The' animosity to lawyers arises in some 
cases due to the fact that some of thene com- 
mand high fees which is conbiggred excessive 
and exorbitant. People, hoere *forgeb that 
high fees are contined to a choice few namely 
the fashionable lawyers and these dew” often 
charge high fees to protect themselves from 
overwork. But no real harm is done to the 
society if a lawyer charges high fees because 
due to the incidence of Income-tax and Super- 
tax, the State takes back a very large share of 


the income of the top ranking lawyer. 


There is anothér gibe against lawyers * They 
never retire! The reason is that the State does 
not provide a lawyer with a ia pm Many of 
us would gladly retire thi if gome arrange- 
ments could;be made for grat ty or pension. 
dhe society takes services from 8 lawyer uxtil 
he becomes old and ab the end of his career it 
often happens that he has not saved anything; 


yet he is cast away as an old horse. 


It is not so well-known as it should be that 
there are many of us who are indigent and 
poor. > It is not that every lawyer is successful. 
I am, therefoge, of the opinion that a Benevo- 
lent Fund for Lawyers shoukd ke started. In 
Calcutta, it may be for the sake of convenience 
that the three branches “about which I have 
spoken should have separate Funds. There 
are Benevolent Societies in England for provi- 
sion both of Barristers and Bolicitorg “If such 
funds are started I am sureghose lawyers who 

a Ya 


> = 


+ 
. s 


88 UNIVERSITY LAW COLLEGE MAGAZINE 


have made ‘good in their carece, woua gladly 


e contribute for alleviating the condition qf thoas 


of us who have noé been successful. 

I am of the view that.in order to have eff- 
* cient service, the Dual Systém existing in 
England, Calcutta and-Bombay should be con- 
tinued. Ay proposaleto do away with the said 
system will fead ‘to lack of efficiency. To, my 
mind a cheap service is inefficient and ddnger- 
oys gervece it the long run. 


LAW AS AN INTEGRAL PART. OF STUDENT LIFE e 


> 


-* "Those of you here who are studying now ab 
the Jniversity Law College for becorging law- 
yerslin' the future should be imbued with a “high 
sensé of responsibility for the Profession you 
are about to join. I want you to think thaf you 
aro going to join a noble profession and people 


wih the highest sense of integrity and honesty, d 


are required for the said profession. / . 
I thank you; Ladies and Gentlemen, for 
the patient hearing that you have given me. 
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DR. S. C. CHOWDHURY, Banusrena nda: 


Mr. PrRBSIDENT AND FELLOW. STUDENTS OF LAW, 


e P d 

It is indeed embarrassing to have to deli- 
ver an e ee speech on a subject .like 
““ Law’ in the presence of a -distinguished body 
of layag like this. As I was coming up the 
lift, my good friend Mr. E N. Bhattacharyya 
made a remark saying, " Oh, Chaudhuri will 
make a sporting spegch as usual." I overheard 
the remark and thanked him for having put me 
RU possessich of an excuse to nfake a short 

speech, fore I take it that, in meetings like this, 
Am being short, it would be »9 sportsman's 
first look out to ge the speakers who are to 
follow a sporting chauce” My theme is: Law 
as an iftegral part of student life." — - 

My expq'ience if? that the new born child 
comes into the world almost a full dledged law- 
yét. He has distinct notions about proprietary 
rights. For instance, he, knows that he has a 


right to his mother’s uffections. and should he 


notice a stranger child occupying his mother” 8 
arms he: gives vent to his feelings more vocifer? 
ously that any lawyer could ever. do in a court 
of law. As he grows up he gives ample proo 
of -exact appreciation of the dogtrines of ¿law, 
specially ruch as selate to property and contract. 
He knows thé doctrine of consideration, , and 
tersely summarises itin the formula * “ nothing 
can be had for nothing.” He comes home hav- 
ing exchanged with other schoolboy’s pencils 
y g * 
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and nibs or toy eand trinkets. A careful exa- 
mination will show that he has usually driven 
a harder. bargain than his father could . have 
done, if placed in sirfiilar circumstances! En- 
tering, college life, he.automatically imbibes the 
formula that ' Everythi 
war.’ It is recorded of the great’ orator ‘Sheri- 
dan that hg*made a practical application of this 
rinciple even: before he entered law studies. 
During his undergraduate career at Cambridge 
he was introduced by a fellow student to his 
fiances. Solne time later Sheridan disappeared 
from the unsversity taking this youn lady with 
him—and she became Mrs. Sheridañ in due 
course. -I will not tire you by rfultiplying in- 
stances, but will content myself with reading 
out & short account from the columns of a 
newspaper which commented upon '' Romance 
and Gretna Green ” 


“* Gretna Green E were .in full 
swing till 1857, when the marriage law came into 
effect, requiring English: men and women to re- 
side Sixyweeks in Scotland. before being able to 
contraft a legal marriage in that country. To 
Gretna Green, in October, 1818, came running 
up the great north country roads that brilliant 
legal luminary, afterwards Lord Erskine, Lord 
Chancellor of England. His signature “was 
scratehéd with a diamond on.a window of the 
old '' iud B "6 an " at. RS and a 





‘is fair in love and . 


| 
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copy of the certificate was hung up in the ráomes 
in which he was married. 

. Lord Eldon, in his 21st year, a pennfiess 
barrister, with brains in plenty “and briefs' but 
few, *eloped with Miss Surtrees of Newcastle: 
He, as well as Lord Brougham, his. successor 
* the Chancellorship of England patronised 
oldstream on the Eastern border ” 

Ang other great names are to be found on 
these border registers. -But: let me warn my 
goung friends here that I 80 not in any way sug- 
gest that their shortest eub to*the Lord Chancel- 
lorship would be the successful contracting of a 
runaway marriage. Before I close, let me tell 
you about the young mind which is fully con- 


. versant with the richest ideas about Ownership 


and Inhtritance. en engaged in the pleasant 
pastime of flying kites he applies the Roman 
doctrine of res nullius. When a kite gets cut 
from the thread controlling it in ‘the air, it is no- 
body's property and stbsequently becomes the 
propérty of whoever can take effective posses- 
sion of it. Asa rule the-kite gete torn up in the 
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- PRESIDENTIAL ADDRESS * 


SIR SYED NASIMALI, M.A. 


Mn. VioE-CRANCELLOR, ViCE-PRINCIPAL, Pro- 
FESSORS AND STUDENTS OF THE LAW Cor- 
LEGE, LADIES AND GENTLEMEN: 


I háve not.come here to deliver any speech. 
To deliver any speech on an occasion like this 


, requires a good deal of thinking before construe- 


tive suggestions can be made. As you know, 
there are two branches of law, substantive and 
adjective. The ideal of substantive laws that 
ib should as far as practicable be identical with 


. moral law but ib always fails to attein the end. 


. Attempt has alwaya been made to see that these 

laws agree with the moral laws. As regards ad- 

jective laws you will find that they are rules of 

procedure They are not meant for ‘defeating 
e 

e *Dgivered at the 
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id o 
scramble for ibgbut the Tegal principle underly- 
ing fho heory suffers no damage. Ib is this rule 
which underlies our elaborate formulae relative 
to prescription and adverse possession. Bo 
much for rightseof ownership. Regarding, in- 
heritance, most young men count upon the 
wealth of their parents &z their own ia the years 
to come. . But the law, with its edoctrine of 
Wills -may bring about unforeseen calamities., 
And here is a passage from the willeof an Ameri- 
can financier which sho8ld starb many ySunk 
minds thinking hard: ''' To my son I leave the 
right to earn his living; so long he thought all 
that privilege was mine; to my daughter, [leave 
half my property. She will want it; the only 
sensible thing her husband did in life was to 
m her. To my valet’ I leave the remainder 
of the clothes he has been systematically stéal- 
ing during the last*ten years, and to my chauf- 
feur I give my cars; he has damaged them to the 
best of his, ability and I wish him to have the 
satisfaction of finishing his job." Ggntlemen 
I-thank you. i ° 


BY - : 


3 e 


OF o 


9 


` L od 

justice but for furthering it. They help in the 
administration of substagtive jaw. Therefore 
if the adjective laws are view8dwérofth that stand- 
point there will not be much difficulty. à 

Now 1 would like to say a few words to 
the students who are uow reading in the Univer- 
sity Law College. Many of you after passing 
dhe.B.L. Examination will perhaps jan the Dis- 
trict Courts and others the High Court. I have 
the experience of the bar of m Distriet Court 
and High Court also. Now-a-days under the 
new rules, aft8r passing the BL. Examination 
one has got to be an Articled Clerk for one year 
before ong enters into prgctice in the District 
Court. But I do not think there was any diffi- 
culty in the earlier days. After passing the 


c2 


Legal Conference. * 
è 4 


ewho have passed the B.L. Examination. 
* want that they should not be allowed to rot. in. 


.troduces Oempany's Act, 


D v 
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B.L. Examination one ‘could jojg thé District 


Courts ard practise. This waste of one yeas 


* is really too much., In fact I have received a’ 


large number of applications from youngmen 
They, 


this fashione for one -ygar.” Those who want to 
practise in High. Court have got to be Articled 
Clerks They have to pass the Chamber -Exa- 
mination, A® you know, the 
mb @hrofled after a cóftam period, are entitled 
as a matter of right to be admitted to practise 
in the eriginal side. Objection has been taken 
that there oaght tq be this interval. The only 
ground is that. Advocates should not be allowed’ 
to practise on the Original Side immediately 
after they are enrolled as Advocates because they 
do Rot know certain branch®s of law. Now be- 
fore the Bar Council Act. wag passed I met the 
committee 6f,which Mr. S. R. Das was the Pre- 
sident and .a Judgeeof the Madras High Court 
was a member. 
vocates who" had read Indian Acts and Regula- 
tions have the legal capacity to argue cases re- 
lating to Negotiable Instruments Act, eto. in 
the Origmal Side. Again if there is any diff- 
culty i¢ can be solved if the Vice-Chancellor in- 
Negotiable . Instru- 
ments Act an lvency Act in the B.L. 
course. As you all know, there is a medal 
given to the most .successful. student who ap- 
pears at the Chamber Examination. -I do not 
think there is any utility for that. That money 
can easily, be utiliseel for the University Law 
College “and I think the’ Universify Law ,Col- 
lege will be able to give a scholarship to de- 
S ANE students. Jy EE. oe 


One thing I woyld like to point out to the 
profession. 


youngmen who intend 4e join the 
that they should always keep before them the 
ideal of two eminen&tjawyers of our province— 
I refer to Mrekashbehary Ghosg and Bir 
Asytosh-Mookerjee. You must always remem, 
ber the motto, that honesty is the best policy is 


not only true in every: otHer profession but it is- 


also true in the legal profession. In fact I can 


Advocates who. 


I told them: definitely that ad-. 


— 


“will keally help the Judges in the disgharge of - 


thei 
you dnd can ro y 
store for you. 


duties. Jf the Judges have confidence in. 


upon you, ample reward is in 


hokis 
life, - "AN 

` Another thing I should like to pointgout is 
that I have seeu thut when junior members of 


the bar do not get cafes they waste their times 


by playing cards. add ding other things. I ask- 
ed them why were they wasting -.time: -by 
playing'eards?  .I. ask them, '' why- do you 
not go to the-courteand see how cases are being 
conducted? You- can. foHgw' the evidence. 
That is:the way to learn things:’’- You should 
not waste time by playing cards. My advice to 
those youngmen who «want to Join this profes- 


sion- is. that they should not waste-iheir time, 


in this way, they should either be studying law 
in - the" Library or they should be spending their 


time in court. watching how cases arf conducted: 


I think that is the way of success. T 


--Now, as regards the question as to 
whether it is a npble profession or not. I say 
that it is a noble profession. I do not think 


people of any other profession have so many 
opportunitie$- of studying human nature as the 


lawyers. Lawyers get an opportunity of study- 


“ing human nature from different angles of vision 


which members of the other profession .may or 
may not see: If you are a lawyer or if you are 
a Judge you have to deal with human nature. 
The profession really gives an opportunity. of 
studying human nature in all its aspects. From 
that point of view I should say that it ia a noble 
profession. - That is why we find that,the mem- 


bers. of the legal profession have practically in. 


every country ruled the country. Three or four 


years ago when Sir Stafford Cripps, an eminent , 


lawyer, was in India he sat in the court of the 
Chief Justice, Sir Derbyshire, seeing how 
things were carried on here. I asked. him 
“what is your opinion about our Indian courts ?”’ 
He said: “It is all right." - He was satisfied. 


tell you thet if-that be your motto, you niay.» This is a profession which gives an opportunity 


be for the time being loser, but ultimately you 


will find that you have got reward for your 
| E : Ka 
m ^ 
i e 
ui 
ve = 
: è 
= e 
l 0 


of dealing with all aspects of human life -and 
thereby you for many things in the world. 
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cuf “If you are an honest Advocate you l 


. I have all along ih, my ° life- 
found that the motto Honesty is the bóst policy- — 
good everywhere in -every sphere of, e 
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ME ALL-INDIA DEBATE qe 
WINNER—CALCUTTA UNIVERSITY LAWe COLLEGE 
M. 1946 : ° . 





Mr. A. C. KankooN. Vice Principal s 
with the team 


Sobhan Lal Banerjee (Left) and” Chuni Lal Ganguli (Right) , 
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Morris vs. Mayor and Alderman ‘and Burgesser 


of the Borough of Luton. (1946) 1 All * 
E.R. 1. | 


| . ; è 
During the hours of black-out the plaintiff 
was ridigg his bicycle-when he collided against 
an air-raid shelter erected by the defendant on 
the highway. The plaintiff was seriously injured 
and claimed damages. e '. - 
Held (per Lord Greene, M.R., Mac Kinnon 
and Tucker, L.F.J ) that the defendant Corpo- 
ration had no excuse for not daking steps to 
make the-shelter safe gffid not à source of danger 
to His Majesty’s subjects lawfully” using the 
highway. The argument that ıt would have 
“been pui to expertse if it had done so is one 
which is singularly unattractive. The proposi- 
tion that a person riding in the dark must be 
able fb pull-up within the limits of his vision 
as laid down by Scrutton L.J. 9in Baker vs. 
Loughurst * is a very unfortunate one because 
the question is one of fact. Questions which 
are questions of fact should, not be con- 
fused by importing into them as principles of 
law a course of reasoning which has no doubt 
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been properly applied in deciding other cases on 
‘other sets of facts. 2 
. See in this conneetipn Halsbury, Hailsham 
Edn., Vol. 16, pp. 828-824, para 496" and Vol. 
23, pp. 689, 640, para 899. 
° l : R.M. 


po 
‘Re: Cooper's Estate (1948) 1 All. ER. 98 


Held (per Cohen, J) that ‘‘ during tl pre- 
sent war” means ‘‘ during ihe confinuante of 
hostilities.” The will provides for the possibility 
of the extinction of theetestator’s family from 
enemy action and gives directions as to the dis- 
tribution of- his prqperty in that event. The 
context in which the words are used ig the main 
guide to their interpretation. The ordinary 
man would be much more likely to have in mind 
the effective end of hostilities rather tfan the 
date on which in accordance with strict legal 
principles the war is brought to an end by rati- 
fication of a treaty of peace. . ide 

See in this connection Halsbury, Hailgham 
Edn., Vol. 84, pp. 187-197, paras 204-251 and 
Vol. 6, pp. 528-525, paras 648-650. " 
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GENERAL SECRETARY'S SPEECH ON THE . 


^ 


* ^ REUNION DAY. e 


HONOURED GUESTS AND FELLOW FRIENDS, 


It's a great pleasure to welcome you all.in 
our midst and to accord you our sincere heart- 
felt thanks fqar the trouble you have taken to 
assemble here to bridge the gulf between the 
old and >the new. 

This session we have witnessed is one of 
the momentous epochs in the history of India. 

Release of great political leaders awakened 
us. o 


energy far afield. 
e EU 


- ~ D 


6-22 L.C. 


- 
^ 


19th April, 1946 


f 2 e. | 
The Indian National Army and the elec-. 
tions attracted our attention and diverted our 


i * (1038) 26K.B. 461. 


These hampered the orfWMy pragramme of 
Union activites a great deal. 


" No sooner we stepped in office we were en- 
gulfed by the flood ef popular enthusiasm 
occasioned by the immortel saga of the Indian 
Ngtiomal Army. | ° 

We responded immediately with an I N.A. 
Fuħd which collected a handsome donation 

We invited eAcharya Kripaleni and Pandit 
Nehru to address two mamneoth studenis’ 
meeting in December. We presented a purse of 
Rs. 6,001 to Pandit Nehru®collected from our 


friends. 
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Annual Social was suecesgjully. organised e 


in February with the Hon' ble Sir R. C. Miter 
as the Quest-in-Ohief. March saw (he All- 
India-Debate. Our- college representatives 
the hurdle with fying colours and won 
the much coveted ‘Asutosh Memorial Trophy. 
Again ouf college triumphed at the Inter-colle- 


giate Debate held under the auspices of the’ 
~ e University Institute. : 


. « Rather*late, in April, we organised the 
fourth Legal Conferénce under the President- 
ship of the Hon'ble Sir Syed Nasim Ali, Act- 
ing Ohiéf Justice of the Calcutta High Court. 
We eccorfed a reception to, Principal P. N. 
Banerjee on his becoming the Vice-Chancellor 
of the Calcutta University. And finally, two 
days ago, we staged Saratchandra’s Shorashi 
under the direction of Mr? Barun Mitter, an ex- 
student of our college: '* 

With this Re-Union we, close for the 
session. - ° . 


We flatter ourselves for being born in this. 


generatio; we are fortunate to feel the tense 
atmosphere ,and to witness the mighty events 
that shape the destiny of a nation. Never before 
in the* history of India of recent times was the 
mole so high, enthusiasm so widespread, spirit 
of sacrifice so unquestioned and all pervading. 
And: this*mass awakening, this rejuvination of 


the crippled, this urge for the vindication of. 


the honour and self-respect has produced 
wholesome fear in certain quarters and called 
for inhuman: brutal retaliation froin the auto- 
cratic dispenser *of misgovernment in this 
country. , : AR E 
Ebony-black tar-macadamised broad streets 
* of Caleiftta 
crimson hue by œhe warm human blood "from 
the throbbing veis.e The way the. revolver 


spat dire and bren-guns sang the ode to death 


at the peaceful armed demonstrators of 
Calcutta Bhows the depth of degeneracy of the 
@80-called custodians of Law and Order in India. 

This tragic shooting practice of the police 
` and the military itself fondemns the very system 


of administration they represent. 


Buk this outrage has shown that the eter- ' 


nal spring of the death.defying spirit still re- 
sides in the Bengalee youth. 
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were sprinkled with- a bright- - 


Revolutionary Bengal can still throw 4 


challenge 
treasure of immortal fiery souls who” cam face 
cold-blooded nfurder again and again. We bow 
down to the martyrs who fell, they are no more 
but their spirit has electrified us and petrified 
mur determination to see the end of this petu- 
lent impetuosity. E 


Bengalee youth smilingly awaits pundreds 
of such blood baths for the vindication of honour 


* 


to the rest of the world with her P 


and liberation of tHe mother country. Yes. 


Bengal oan take it! e 


Gentlemen, I want to draw your attention 
to a mischievous campaign against legal train- 
ing and professioh. honourable names are 
involved in it. Times Without number they 
have been spoken of as ne’er-do-well parasites of 
society. Something more than a mere 
approval is urgently’ called for; this whispering 
nonsense campaign righly deserves a straight- 
on-the-nose, sharp and bitter rejoinder. » 


Bengal wes the brightest star in the legal 
firmament of India because of its excellent 
phalanx of gigantic legal brains. Slowly but 
surely Bengal'segrip on the legal hegemony of 
India is slackéhing and the crown is travelling 
west. Our Bars are being gradually bogged by 
mediocrittes, why? The intelligent bright 
.young men have been frightened by this sort of 

sinister propaganda into safe jobs where their 
potential genius has been circumscribed and 
thwarted,* This euthanasia of the adventerous 
spirit and this depth of the courageous soul to 
ride the. waves has been the cause of many of 
the silments of contempprary Bengal. 
- Lega? training acts as an anvil where the 
native common sense is sharpened to the excel- 
lence of a damask blade. It has "proved to be 
indispensable armoury in tke present-day 
world. - We can only-jettison this training at 
our peri. With this note of warning, gentle- 
B and ladies, 1 thank you again. Thank you 
all. EE 


'AMARESH MUKHERJER, 
- . General Secretary. 
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' nexing the covetable trophy. 
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THE ATHLETIC CLUB, 


o. BYOMKESH CHATTERJEE, Jt. Secretary o 


e The session under review is one of the 
most gloriqus for the Club surpassing the earlier 
years im its activities. The Club in all its 
branehes has been well- aged and has made 
such rapid advances that it qan now be regard- 
ed as one of the best of its kind in Calcutta. 
We hope this progress wil no$ be retarded in 
coming sessions and the career of our club will 
be one to be-really proud of and of unbroken 
SUCCESS.  . 

In football we launched a team that was 
one of the most formidable of all college teams. 
As usual, we took part in the Inter-collegiate 


League and Knockout Tourneys and as unusual, 


in mgst of these we gave a lot of beating. In 
ihe League we topped the list in our Group with 
excellent goal average of 82 goals for us and 6 
against. But to our misfortune, extraneous dis- 
turbances took place in vig be and the final 
match between the winners ofethe two groups 
fell through. -Thus fate stood in our way of an- 
The game "was 
the case in Heramba Moitra Challenge Shield. 
In the Hardinge Birthday Shield we went up 
to the Semi-final Round .and lost the game 
owing to ill luek. ` E i 

~ The Football season was brilliantly rounded 
by two pleasant tours—one to Suri and the 
other to Cuttack and Puri. In Suri we parti- 
cipated in a knock-ofit tournamente where we 
won the match trouncing the local [pague lead- 
ers by 9 goels to nil. But in the quarter-final 


we lost to Dumka in a keenly contested match 


by 8 goals to 2. For our tour to Cuttack and 
Puri thanks are due to the earnest invitations 
from the sister province. We played three 
exhibition matches in Cuttack. We lost the 
first two matches against Cuttack Muslims XI 


and against Ravenshaw College by the nárfow- 


est margin in each case, the results do not at 
all reflect upon our performances. We played 
really well and the whole town was one In our 
praise, but we failed to make the " best 
of our opportunities and this prevented 
us from gaining a victory. „In the 3rd 
match, we defeated Cuttack Police 
XI by 5 goals to 1. In Puri, we played 
one match against the Puri Distridó XI, the 


match was undecided, esch side scoring once. 


stant guidance and good wishes. 


Throughout the Football season our team 


was honestly and sincerely served by ihe play- 
ers of whom Benoy Nag, Bimal Mukherji,? 
Subrata Banerjee, Rabin, Ghosal, Bikash Pas 


gupta and Sankar Ghosh: (Captain) deserve 
special mention. 


e 
The Cricket season was one of disturhances 
and most matches were not played. The Col- 
lege team went to play friendly matches ab 
Allahabad and Benares.® In the match against 
the Allahabad Univessity we lost by 9 wickets. 
The match against®the Benares University XI 


was drawn.' B. Dasgupta was, the mést conspi- 
.cuous contributo» during the tour. He topped 


the average in batting. e 


. The Hockey season has just been started 
with a balanced team. We hope to do well in 
the tournaments. B. Chatterjee and R Ghosal 
are the strongholds of our hockey team and the 
team can safely rely on them for a good show. 


The Sports-meeting was as enfhusiastical- 
ly held as in other years. Mr. Subodh Panja 
lifted the individual championship. For the all. 
round success and able management of the An- 
nual Sports, credib goes to Mr. B. Chatterjce. 
This year, Mr. Haridas Basu was the only suc- 
cessful competitor from our college in the Ath- 
letic Proficiency test. The College Athletic Club o 
ig most grateful to Mr. Kumardipti *Sengupta? 
who upheld our prestige by being selected to re- 
present Bengal in they Indian Olympic at 
Bangalore. We pray for an ever-glorious athletic 
career for him. "M 


In Vollay and Basket ball Salte also the 
college did not lag behind. The College Gyn? 
nasium is éver a great source of attraction for 
young body-builders. Tt is perhaps the best 
equipped Gymnasium in Bengel. But we re- 
gret that it is not largely attended. ‘fhe Gym- 
nasium is at present without an instructor on 
actount of the sad and sudden demise of Mr. 
Rajen Guhathakurta, one of best gymnasts of 
Bengal. Our heartfelt condolegces to his be- 
reaved family. 


Our heartiest thanks go to Professor U. P. 
Mookerjee and Captain 8. Ghosh for their con- 


o 


e 


. depends. 


A 


palani, General Secretary, Indian National 


e Congress, addressed a large students’ gathering 


held under the auspices of the Law College 
Union. Ele delivered, ah hour's highly intellec- 


tual speech.e After pointing out what the duty . 
m oí the Lawyers eught to be, he proceeded to 


discuss, the Congress ideology of non-violence 
and” finally analysed _ the world situation. He 
envisaged a free and democratic India, its true 


. demooracy made manifest by economic equal- 


iby. ePolitscal democracy is robbed of its 
essence if equality of opportunity and econo- 
mic equality are absent. He thus advocated 
sogislistic econcmic policy. India’s inter- 
national relation, he propdsed, should be based 
on non- violence. Besides, his unreserved re- 
cognition 'of the- amazing ‘potentialities of Ben- 
gal, specially of Hr: youths, was much appre- 
ciated by In conclusion he satisfied the 
students Uy his witty and d replies to 
the questions pub by them. 
e kk ° * -n | 

: q 

We thad the great fortune to have Pandit 
. J&waharla? Nehru in our midst on the 11th De- 
" cember, 1945. He addressed &  mammoth 


gathering of students and guests at the Benate. 


Hall convened by the: Union. His brilliant 

speech, published elsewhere in this Magazine, 

will prove to be a *valuable guide to those upon 

whom thesordeal of building up of future India 
¿A purse of Re. 6,001 was presented 

“to him. RA E 

Do 

+ l né. * 

The wy ugblostfadition of the Union. was 
maintained in the performance of the annual 
Social in grand style. It was presided over by 
Principal, P. N. Banerjee and the guest-in-chief 


for that evening was the Hon’ble Justice Sir - 


R. C. Mitter, Kt., M.Sc., M:L. We offer our 
sincere thanks to him for his kind presence In 
spite of the heavy demands upon his time. , 
xo °¢ e . + 
: 0 

The 8th All- SETA Debate  &ompetition 
for the Asutosh Memorial "Trophy was held 
under the auspices of the Law College Union at 
Darbbanga Hall on the 10th March. Dr. Benoy- 
kumar Mrcar, ae Dr.h.c., presided. 
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On the 7th December last, Acharya “Kri-- - 


. The following was the subject for discus- 
sions: ''In the opinion of the House the 
United Nation's Orgamisation is the only' step 
in the right direction which can save humanity 
feom the danger of total extinction.” 

As many as fifteen speakers from different 
colleges representing the Universitiés of Cal- 
cutta, Dacca and Aligarh participated in the 
competition. . The C8llege Championship wag 
awarded to our cBllege. The Presidency Col- ` 
lege and the Post-Graduate Department, Cal- 
cutta University, followed. 

The individugl championship was won by 
Mr. Sobhanlal Banerjeemg student of our col- 
lege. The team was formed by him “and Mr. 
Chunilal Ganguli, Mr. Mohitkumar Sen of 
Presdency College stood, second in order of 
merit. The next were Mr. C. K. Kochukoshy 
(Law Department, Aligarh University) and 
Mr. Jyoti- Bhattacharyya (Scottish Church Col- 
lego)” We heartily congratulates the winners 
on their success. We also take this opportu- 
nity of thanking the President and the J udges 
who were preserfí on the occasion. 

is year our college competed in a num- 
ber of other Debate Competitions. l 
"Messi. Chunilal Ganguli and Syed Mazi- 
bul Haque represented us in the. Jubbulpur 
Debate held. under the auspices of the Robert- 
son Colleg Union. In Lucknow, Law Society 
Debate, Messrs. Ajay Chatterjee and Abul 
Ishan were our representatives. In the All-Cal- 
cutta Debate. Competition our college was re- 
presented by Messrs. Sobhanlal Banerjee and 
G. G. Swell. “Messrs. Sobhanlal Banerjee and 
Yusuf Janfal represented the. Uniyersity Law 
College- in the Debate Competition -held under 
the auspices of the University «Institute, Cal. 
cutta. - It is a pleasure to announce that both 
of thém did * very well by securing the first and 
the third place, respectively. 


"^ 


* kad * 


The traditional Legal Conference was held 
on Saturday, the 6th April, 1946. The Hon’ble 
E Syed Nasim Ali, Kt., M.A., B.L., the Act- 

hief Justice of Calcutta High ‘Court, pre- 
sided. The Conference was opened and speak- 
era welcomed by Principal P. N. Banerjee, 
M.A., B.L., P.R.S., Barrister-at-Law, Vice- 
Chancellor, , Calcutta University. Dluminating 
discourses- by eminent legal personalities like 
Atulchandra Gupta Hiralal Chakravarti, S. R. 


, Dasgupta, S Ce Choudhuri, I. P. Mukherjee 


' Law College. 


6 e 
and finally the President made the Conference 
instructive as well as entertaining. The speeches 
are -pubRshed in this issue. 


e * 
e 


e, The Union staged Saratchandra Chatterjee's 
Soroshi for the Annual Dramatic Performance 
on the 7tf Aprillast. It was presided over by 
Principal P. N Banerjee. The performance 
evs a grand success. Thanks to the valuable 
guidance of Mr. Barun Mittér, an ex-student of 
our college. Mr. Ajit Bakshi in the title role 


* * 


«was declared by the Judges as the best and the 


next award went to Mr Priyatosh Mukherjee 
in the role of Jibegysffia. 
e - 


* * 


* 


On the 16th April, we accorded a hearty re- 
ception to Principal P. N. Banerjee, M.A., 
B.L., Barrister-at-Law, on hig becoming the 
Vice-Chanceflor of the Calcutta “University. The 


* 
a 


occasion was attended by quite a large number | 


of students and guests. An address was pre- 
sented to him on behalf of the students of the 
Mr. Vice-Chancellor gave a 
fitting reply, delivered am illuminaténg speech 
and expressed his best wishes for the dente: 
His connections with the University affairs 
have been long and continuous. We are sure, 


' under his able guidance he will lead our Alma 


' Mater to ever more glory. 


* * 


* 
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Our Re-Union was the most eoutstanding 
item in thé programme of activities. Principal 
P. N. Banerjee presided over the function, 
Mr. S. M. Bose, Advocate-General, Bengal, 
being the Guest-in-chief. The students, ex- 
students and guests all assembled together for 
the occasion in the packed Senate Hall. After 
Principals welcoming the Guest-in-chief and 
others, a list of variety entertainment was fol- 
lowed. The prizes, college colours and certifi- 
cates were distributed by the Guest-in-chief. 
This last function of ours thus ended very well. 


* * * 


The Union inaugurated the collection of a 
fund for the relief and defence of ,the Indian 
National Army Personnel. A sum of Rs. 888 
was raised,and that was duby sent to the Ben- 
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could not'expeet any Better response from the 
giudents as they had already contributed to | 
similar*other funds. 


4 


* Je * o 


kwe invite the attention of the Students to 
the College Athletic Club. It isa matter of 
regret that only a few nre interest 
vities of the Athletic Club. In this eounggtien 
we may bring it to the notice of the Professor- 
in-charge and the Secretary that the constitu- 
tion of the Athletic Club ought to be ffmiliar- 
ised more amongst the students” For? the 
Club is as important ai organisation of the 
students as the Unione For three consecutive 


years, it has been under the direction of Mr.oB. ~ 7 


Chatterjee, the Sgcretary who is himself a 
good sportsman. Under his guidance the Club 
has expanded and harmonistd its activities. 
The Secretary's teview of activities of the Club 
appears elsewhere in this volume. , ” 

* 


* * 


° ® 
We express our indebtedness te our 
revered Principal Mr. P. N. Bhnerjeg and be- 
loved Vice-Principal Mr. A. C. Narkoon for 


their sympathy, encouragement and constant” ~ 


advice. We are fortunate in having Professor 
S. N. Bhattacharyya as the President of our 
Union. Professor Bhattacharyya has won the 
hearts of the students by remaining in the 
Presidential role for the last few years. We 
have found in" him a helpful adviser, with un- o 
tiring zeal in the activities of the Uhion. We 
will, above all, remember him for his loving 
personality and amiablg disposition. We are 
also-grateful to our Vice-Presidents Prof. J. 
Majumdar, Prof. A. C. Sen and Prof. K. K. 
Basu for their kind help, “coep@ation and 


ri 


1 e 
guidance. e a 
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, We will be failing in our duty if tve do not 
recognise the help rendered by our friends in 
dwerse ways. Thanks to Mr. Subrata Banerjee 
for his cordial assistance. We are particularly 
thankful to Mr? Amal Sen, ex-General Secre- 
tary for his ready help and valuable suggestions. 

e e 
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* * 


Like the last year we degided to 


gal Provincial I. N. A. Relief «Committee. We, keep the Union active throughgut the year. The 


in the neti? 
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relation between the students ahd their Union is tg maintain the pace, of the progress ‘thus fgr 
always desired to be cordial, edBsiderate and attained and accelerate ib. io ud 

* continuous. ' " a ps e a" 
e o * yn s nh "wn | i T e 


We intgoduce a- -novelty under the caption 
Ourselves whieh is “intended, to contain a gist of 


wi nion activities and , important College news. 
We do not kaw how far-we. have been success- 


i ‘our endeavour: elt ig for our successors 
e Ma 
" e » e | 
b l 
e 
Sw ^ 6 || 1 m 
"^ $ 
1 1 E 
'e 
“a 7 : 
e, 
7 e * 
# 
a 
e 
| eni : 
6 * . 
a pah 
v 
ae e 
. 
t > 4 
, 4 
s 0 m 
^ wi ; > - * 
2 ma Tet 
r 
.* e , A < 
5 
M + o r 
= M t 
ó A : K 
> T 
* > a 
e [v 
e * : 
+ a _® 
. C 
a j e 
ba 4 
> | € . e 
e & 
9 f 
i 8 
1 o 9 
i a | 
* t i 
e Lg 
". E 
£ e P 


We must offer our thanks to the . authori- 
‘ties of the University Press but for whose kind 
help the publication of the Calcutta University 


Law College Magazine would. not Ed been ; 


possible. e 
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